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& New hope for people who ‘admitted’
drug use to doctors at St. Luke’s
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ATTY. MICHAEL GURFINKEL

IN two recent decisions, the Ad-
ministrative Appeals Office (AAO)
held that when an alien was not
given an adequate definition of a
drug crime, including all essential
elements, any admission or con-
fession by that alien of the crime
could not be used against him
for immigration purposes. This is
great news for people who were
refused their visas due to admit-
ting drug use during their medi-
cal exam at St. Luke’s, Manila. If
they did not receive an adequate
definition of the crime, or warning
about the consequences of admit-
ting drug use (which is a lifetime
ban), there may still be hope!

By way of background, in 2002,
the Ninth Circuit Court of Ap-
peals, in Pazcoguin vs. Radcliffe,
held that an alien could be banned
for life for admitting, to the doc-
tors at St. Luke’s, that the alien
had “used” drugs in the past. The
ban applied even if the alien was
never charged or convicted of any
drug crime, and even if his drug
test turned out to be “negative.
The lifetime ban results from the
alien’s mere admission to the
doctor or psychiatrist, of the use
of marijuana or some other pro-
hibited drugs in the past, even if
the use occurred many years ago.
Thus, people petitioned by US
citizen spouses, other relatives,
employers, etc., and had waited
years for their petition to be cur-
rent, found themselves banned
for life, when the doctors asked if
they ever tried marijuana or other
drugs at any time in their life, and
they said “yes.”

The AAO disagreed with the
Ninth Circuit's reasoning in
Pazcoguin. First, the AAO held
that because the alien’s residence
was in the Philippines, and not
the Ninth Circuit (which encom-
passes the western states), the

Pazcoguin case was not control-
ling authority, and the AAO was
not bound by the 9th Circuit’s rul-
ing outside of the Ninth Circuit’s
jurisdiction.

Second, the AAO stated that
AAO “conducts the final adminis-
trative review and enters the ulti-
mate decision for US Citizenship
and Immigration Services (US-
CIS) on all immigration matters
that fall within its jurisdiction.”
Therefore, it would be the AAO,
not the Ninth Circuit, that would
have the “final say” in cases aris-
ing outside the jurisdiction of the
Ninth Circuit.

Third, in a decision by the
Board of Immigration Appeals
(BIA), Matter of K, the BIA held
that the “validity” of an admis-
sion (or confession) for purposes
of inadmissibility, required that
the alien “be given an adequate
definition of the crime, including
all essential elements, and that it
be explamed in understandable
terms.” The reason for this rule
is to ensure that, “the alien would
receive fair play and to preclude
any possible later claim by him
that he had been unwittingly
entrapped into admitting the
commission of a crime involving
moral turpitude.” Also, it must be
explained in plain English.

In these recent AAO cases, (one
involving a petition by a US citi-
zen spouse, and the other a peti-
tion by a parent), the applicants
admitted to drug use only during
a medical/psychiatric examina-
tion at St. Luke’s, in connection
with immigrant visa processing.
There was no evidence showing
that the applicants were provided
with an adequate definition of
any crime. Further, the applicants
were never charged with, or con-
victed of, any illicit drug crime.

The AAO further noted that the
St. Luke’s doctors and psychia-
trists who obtained the admission
or confession about drug use,
“did not provide the petitioner
with a definition of a crime to
which he was admitting the es-
sential elements.” Thus, no ad-
equate warning was given to the

applicants. Accordingly, under
Matter of K, that admission or
confession of drug use could not
be used against the applicant.

Moreover, the AAO noted that
doctors and psychiatrists at St.
Luke’s perform “examinations for
the benefit of the US government
to determine if grounds exist that
render aliens inadmissible to the
US” Therefore, there is no reason
why the St. Luke’s psychiatrists
or doctors should be exempt
from providing adequate warn-
ings or definitions of crimes, es-
pecially when the admission they
obtained would later be used by
the Embassy to ban the visa ap-
plicant for life for admitting drug
use.

The AAO concluded that, “the
evidence in the record is insuffi-
cient to support a finding that the
applicant is inadmissible.” There-
fore, the applicant’s waiver appli-
cation “is unnecessary.”

If you or your relative were
banned for life for admitting drug
use, these AAO decisions are
great news. I strongly suggest
that you seek the advice of a rep-
utable attorney, who can evaluate
your situation, and hopefully help
lift the lifetime ban (for admitting
drug use) because the admission
or confession of drug use was not
properly obtained.
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Michael J. Gurfinkelis licensed, and an active
member of the State Bar of California and New
York. Allimmigration services are provided by,
or under the supervision of, an active member
of the State Bar of California. Each case is
different. The information contained herein
(including testimonials, “Success Stories,”
endorsements and re-enactments) is of a
general nature, and is not intended to apply to
any particular case, and does not constitute a
prediction, warranty, quarantee or legal advice
regarding the outcome of your legal matter.
No attorney-client relationship is, or shall be,
established with any reader.

WEBSITE: www.gurfinkel.com

Call Toll free to schedule a consultation for
anywhere in the US:

(866)—GURFINKEL

Four offices to serve you: LOS ANGELES -
SAN FRANCISCO - NEW YORK - PHILIPPINES

(Advertising Supplement)

A Family’s reunion after 17 long years,
on this Sunday’s ‘Citizen Pinoy’

REDWOOD CITY, CA—
The Malabed children—
Joanne, Jean, James,
Joseph and Judith—had
a wonderful childhood
growing up in the Phil-
ippines. Eventually, Jean
was able to take her med-
ical practice to the Unit-
ed States, and she then
started a new life away
from her family.

Bernard—the octoge-
narian patriarch of the
Malabed family, was a
veteran of World War II,
and by virtue of this, was
able to come to the US
in 1991, and granted US
citizenship shortly there-
after. He filed a petition
for his remaining chil-
dren in the Philippines.
His wife, Gloria followed
him to the US to be with
him too.

Years passed, and
while the family patiently
waited for their petitions
to come through, Bernard and
Gloria’s health started to de-
teriorate. Bernard underwent
triple by-pass surgery, and then
he also suffered a stroke. Gloria
was discovered to have cancer.
It was a very difficult and trying
period for the family. Aside from
the fact that they were far apart,
they were also uncertain as to
the outcome of the pending pe-
titions of Daddy Bernard for the
remaining children who were
still in the Philippines. Their
father’s deteriorating health
was cause for worry, because if
anything happened to him while
the petitions were pending, then
the petitions could also “die.”

Time was running out, and
Jean and her parents were try-
ing to figure out the best way to

get her siblings to the US soon.
A realization hit her, when she
considered getting the services
of the Law Offices of Michael
Gurfinkel. Jean debated in her
mind the pros, cons, and costs.
She realized that the fees for
the leading US immigration
attorney could be high, but
she also considered the ben-
efits—the peace of mind in the
knowledge that everything will
be done so that their family can
be reunited sooner than later.
This Sunday, meet the Ma-
labed family, and learn about
their story of faith and hope,
when they join “attorney-of-
last-hope” Michael J. Gurfinkel,
on the most popular immigra-
tion show on television—Citizen
Pinoy—this Sunday, at 5:40 pm

A FAMILY'S REUNION ON THIS SUNDAY'S ‘CITIZEN PINOY." Bernard Malabed (rlqht) octogenarian
patriarch and petitioner of his remaining adult children in the Philippines—discusses a parent's pain
of 17 years of separation, and joy of finally having his family under one roof on this week's ‘Citizen
Pinoy." Join “attorney-of-last-hope,” Michael J. Gurfinkel (left), who also provides answers to your
immigration questions and concerns on this week's ‘Citizen Pinoy," which airs on TFC: every Sunday
at 5:40pm (PST), with replays on Wednesdays at 12:15am (PST). ANC-US: every Sunday at 1am, with
replays on Sundays at 9am and Thursdays at 8pm, all PST; and on ANC in the Philippines: every Sunday
at 4pm, with replays at 12 midnight on Mondays.

(PST) with a replay on Wednes-
day, at 12:15am (PST) on TFC.
Citizen Pinoy also airs on ANC-
US every Sunday at lam with
replays on Sundays at 9am and
Thursdays at 8pm, all PST; and
on ANC in the Philippines every
Sunday at 4pm, with replays at
12 midnight on Mondays.

Citizen Pinoy is made possi-
ble with the support of friends
who are committed to giving
back to the Filipino community:
Asian Journal—with circulation
in Northern and Southern Cali-
fornia, Nevada, and in the East
Coast; and Arko Foods. Citi-
zen Pinoy is also supported by
ABS-CBN Global’s key product
offerings: Star Kargo, Starry
Starry Store, ABS-CBN Tele-
com and TFCDirect.

DR. VAL’S DENTAL VIEWS

DR. VALEREE DE LEON

A TINY new intraoral camera
allows patients to see the insides
of their mouth by projecting the
image on a TV monitor. For many
patients, this is the first time

Smile, your’re on intraoral camera

they’ve had a clear view inside
their mouth. And what they're
seeing is not always a pretty pic-
ture. Many patients are shocked
by their oral condition.

An image can be worth a
thousand words when motivat-
ing patients to improve their
oral health. Once an image is
projected on the monitor, the
dentist can easily discuss any
problems with the patient and
explain the diagnosis. Because
oral conditions can be magni-

fied, this method provides bet-
ter visibility than direct vision.
Once on the screen the image
can also be frozen, rotated,
saved in the computer, printed,
or sent electronically for billing
purposes.

Another common use of the
camera is helping patients make
cosmetic decisions about their
teeth. The image of a patient’s
teeth can be projected onto the
screen and manipulated to show
how the person’s smile might

look after treatment. Patients
can get a good idea of what the
recommended procedure will
look like before it’s done.
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If you have questions, pls call Dr. Valerie de

Leon at (650) 697-9000 or visit our website at
www.millbraesmiles.com. She is with Millbrae
Smile Center located at 15 EI Camino Real,
Millbrae 94030. She is a member of American
Academy of Cosmetic Dentistry, Academy of
Laser Dentistry, ADA, CDA and SMCDS. Please
call for a free consultation.
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When do you hire an attorney...
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real estate. However, attorneys are exempt from these regulations be-
cause they are regulated by the State Bar of California.
Attorneys must give personal consultation with the client upon re-

quest.

Note: This is not a legal advice. You need to talk to an attorney about
your specific case. Our office offer FREE initial consultation on Loan

Modification only.

* % %

Crispin Caday Lozano is an active member of the State Bar of California and he specializes in
immigration law. His offices are located at 17057 Bellflower Blvd. Suite 205, Bellflower, CA 90706
and 1290 B Street, Suite 205, Hayward, California 94541 and at 777 N. First St., Suite 333, San Jose,
CA 95112. You can contact him at telephone (562) 461-1355 and (510) 538-7188.
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17 times the
Caleium in
Milk

4 times the
Vitamin=-A in
Carrot

Prevents Gouts
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And a lot more!

West Covina, CA 91792

626.512.5726

Reduces Pain & Swelling of Arthritis
Controls Bad Cholesterol

Prevents Heart & Kidney Disease
Prevents Early Sign of Aging

Loaded with 46 Antioxidants

Distributed By: LARK-ELLEN INC.
1557 E. Amar Rd. Suite H

MORINGA (oclifera) CAPSULES

(MALUNGGAY) Food Supplement
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PROVEN HEALTH BENEFITS:
- Lowers Blood Pressure
- Normalizes Blood Sugar Level

626.964.6194 626-638-5733

DEALERS NEEDED

fer Califormia and other States.

15 times the
Potassium in
Banana

1/2 times the
Vitamin-C in
Oranges

25 times tho
lron in
Spinach
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Philippines!
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www.balikbayangifts.com

ongifts

Send them a gift...make them feel loved, make their day special by
sending a gift to your relatives. We deliver anytime, anywhere in the

With balikbayangifts.com, you are a step
closer to home...

Call our customer service hotline at

888-530-8934

www.balikbayangifts.com




