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OMMUNITY

YOUR IMMIGRATION
SOLUTION

Arty. RoBerT Reeves & JerF L. KHURGEL

INDIVIDUALS in the United
States who are not in valid im-
migration status are often faced
with a tough choice—try to get
a green card and risk alerting
immigration authorities of their
presence or stay “under the ra-
dar” without lawful immigration
status.

When deciding whether to
proceed with an application
for permanent resident status
(green card), undocumented im-
migrants must be careful to ex-
amine the numerous grounds of
inadmissibility. The consequence
of being denied will result in de-
portation proceedings. Among
the most common grounds of
inadmissibility are overstaying a
visa, violating the terms of a visa,
unauthorized employment, cer-
tain crimes, and lying to obtain
an immigration benefit.

Some grounds of inadmissibil-
ity may be waived, thus, clearing
the road to obtaining a Green
card. Whether a waiver will help
in any individual case is fact-spe-
cific. Details of the inadmissibil-
ity as well as the immigration
status and hardship to certain
family members of the applicant
must be taken into account.

A waiver of inadmissibility for
overstaying is not required for
individuals who are immediate
relatives. Immediate relatives
are the parents, minor children
or spouses of adult US citizens.
These individuals, however, must
have entered the US lawfully.

Immigration applicants who
are unlawfully present in the
US and do not fit into the above
mentioned categories may still
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be able to adjust their status as
a Green card holder if they are
covered by Section 245() of the
Immigration and Nationality Act
(INA). Section 245(i) allows an
applicant to obtain permanent
residence status if a visa petition
or labor certification application
was filed for them on or before
April 30, 2001. If this visa peti-
tion or labor certification was
filed after January 14, 1998 and
before April 30, 2001 the appli-
cant must have been physically
present in the US on December
21, 2000 in order to qualify.

Not everyone is qualified for a
green card under Section 245().
Another possible option is Sec-
tion 245(k) which only applies to
individuals who seek permanent
resident status through an em-
ployment petition. This provi-
sion of the INA will cure several
grounds of inadmissibility.

Section 245(k) allows appli-
cants for permanent residency
to adjust their status despite
overstaying or working without
authorization. This exception
only applies to applicants who
have overstayed or engaged in
unauthorized employment less
than 180 days. If the violations
took place prior to the appli-
cant’s most recent lawful entry,
that time does not count towards
the 180 day limit. The clock
stops for overstaying or working
without authorization on the day
the applicant files for their Green
card.

There are several employ-

ment-based categories that
Section 245(k) covers. EB-3
Professional Workers (those

with at least a university bach-
elor’s degree); Skilled Workers

oyment

(people capable of perform-
ing a job requiring at least two
years of experience); and Other
Workers (people capable of fill-
ing positions requiring less than
two years training or experi-
ence). EB-2 Professionals with
Advanced Degrees (people with
a degree beyond a bachelor’s
degree or a bachelor’s degree
and at least five years of experi-
ence in the profession) and In-
dividuals with Exceptional Abil-
ity (people who have a degree
of expertise significantly above
that ordinarily prevalent in the
field) may also qualify. Further,
Section 245(k) covers EB-1 Pri-
ority Workers, EB-4 Religious
Workers and the spouses and
children of applicants in the cat-
egories mentioned above.
There are numerous obstacles
to obtaining an employment-
based green card. Waivers may
or may not be available in all
cases. There are potential prob-
lems and issues that need to be
carefully explored before a per-
son files an application for an
employment-based Green card.
As always, we recommend con-
sulting with a knowledgeable
and experienced immigration

firm.

*kk
Atty. Reeves has represented clients in
numerous landmark immigration cases
that have set new policies regarding INS
action and immigrants’ rights. His offices
are located in Pasadena, San Francisco, Las
Vegas and Makati City.
Telephone: (800) 795-8009
E-mail: immigration@rreeves.com
Website: www.rreeves.com.

*kk
The analysis and suggestions offered in
this column do not create a lawyer-client
relationship and are not a substitute for the
personalized representation that is essential
to every case.
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FilAmerica

Political empowerment is still a treasure that eludes us as a community here in America. While we are the second largest
Asian American community in the United States, we have yet to harvest the power that comes from our numbers. The Voice
of FilAmerica features elected and appointed officials — regardless of political affiliation — in the different US states who are
of Filipino ancestry. As your Filipino American community newspaper, the Asian Journal recognizes the fact that we all have a
responsibility towards bringing political empowerment to fruition, especially for our future generations. It is our hope to have

our voices heard all over America.

Senator Frank Blas Aquon, Jr.

Filipino-American Senator in Guam

SENATOR  Frank
Blas Aguon, Jr. is serv-
ing his fourth term

in the Liheslaturan
Guahan (Guam Leg-
islature). The Fil-Am
Senator started his

political career in the
Twenty-Fourth Guam
Legislature, and holds
the distinction of being
the youngest incum-
bent senator at the age
of thirty.

While a member of
the minority, Sena-
tor Aguon sponsored
fourteen bills passed
into law. Those laws
include: funding for
the air-conditioning of
Senior Citizen Centers.
An act that requires
protective guardrails
be constructed for

bus shelters adjacent to major roadways was also
mandated. And legislation relative to the exten-
sion of the time period requirement for usage of
the Chamorro Land Trust Commission residential
properties for infrastructure development.

Prior to his Senatorial responsibilities, Senator
Aguon served as the Director of the Guam Depart-
ment of Commerce and as the Chairman of the
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Guam Territorial Planning Council. Senator Aguon

received his Master’s in
Business Administration
(M.B.A)) in 1990 and his
Bachelor’s of Science in
Business Administration
in 1988 from the Uni-
versity of Denver, Colo-
rado.

Senator Aguon is a
member of four Legisla-
tive Committees, to in-
clude: the Committee on
Micronesian, Veterans,
and Military Affairs; the
Committee onEducation;
and the Sub- Committee
on Ways and Means. He
is also a member of the
Council of State Govern-
ments, the Guam Plan-
ning Council, the Public
Welfare Disentitlement
Review Task Force, and
the Guam Beautification
Task Force.

Senator Aguon remains in tune with our people
through active contributions to the community in
various social and civic capacities including the
St. Francis Parish Council. Senator Aguon contin-
ues to contribute many years of experience in a
spirited career committed to serving the people of]
Guam through public service, community involve-
ment, collaboration, and Respetu Para Todu. ®
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Free Kitchen Design

Free Granite Countertop Design
-Dalivery Services Available

PRO Warehouse

Used in Europe for over B0 years,

r':nlur.'.i-:mﬂl Granite Countertop

-Huge Inventory On Cabinets

Installation Services

& ranite

30,000+ Cabinets
Over10 Styles To Choose From

10% OFF

on All Granite
Material, Installation
& Fabrication
(Expires June 30, 2009)

KITCHEN & CABINET

Signature & Design Series
(Expires June 30, 2009)

Kitchen

Fax: (510] F6-8137
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San Francisco
A22E Geary B,

San Francizoo, CA 34118
Tel: (415) 22 1-8808

Faos (415 221-BE17

& Bath Design Center

Sunnyvale

438 1, Bl Camino

Sunnyvale, CA 4087

Teh (408) 732-3388
A08) 732-3311

Products
- Ceramic Tile
- Laminated Flooring

- Tollat
- Kitchen Figture
- Kitchen Sink

= Solid Hardwood Flooring
- Granite & Marble Tile
- Granite Countertop

- lath Fixture
= lath Sink
- Glass Vessal

Everyday Low Price & Huge Inventory:

5 ing

rxin | Inventory In Stock

50.89 5F
50.79 5F
51.69 5F
51.69 SF
27.499 Lin Ft

- Kitchen A
- Dath A
- Mioldin

Tal: (200) 523-37T98
Fax (20%) 523-3799

Orvar 300,000 SF

Over 300,000 SF

Ower 250,000 SF

Owver 150,000 SF

Owver 50,000 Lin Ft
- Windows

- Glass Shower Door
- Shower Panel & More...
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Steal Sinks



