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other forms of relief and have 
decided that they are truly going 
to leave the United States.  

An alien may also request 
voluntary departure at the con-
clusion of the removal hearing 
as a form of alternative relief.  
At this stage, an immigration 
judge may grant a maximum 
of 60 days to voluntarily depart 
the United States if the alien can 
demonstrate that they have been 
physically present in the United 
States for at least one year, they 
posses good moral character, 
they are not an aggravated felon, 
they have the means to depart 
the United States and intend 
to do so, and they post a $500 
bond.  If the alien accepts volun-
tary departure at this stage, the 
period may be tolled during any 
appeal process.  An alien should 
not accept voluntary departure 
at this stage unless they fully 
understand the need to comply 
with all the requirements—most 
importantly the requirement to 
leave the United States within 
the voluntary departure time 
period.   

What if I accept voluntary de-
parture but do not leave?

Realizing that many aliens 
would accept voluntary depar-
ture and simply remain in the 
United States, Congress enacted 
a law to impose harsh conse-
quences for failing to leave the 
United States.  Specifically, if an 
alien fails to timely depart he can 
be fined up to $5,000 and would 
become ineligible for a period of 
ten years for many forms of im-
migration benefits. Chief among 
the lost benefits is the ability to 
apply for adjustment of status 
(obtain a green card).  So, even 

if an alien has an approved visa 
petition, no criminal record, 
and no record of any fraud, he 
would be barred for a period 
of ten years from receiving a 
green card.  The 10-year period 
begins from the date the alien 
was required to have departed 
the United States.  Furthermore, 
the Board of Immigration Ap-
peals has held that an alien is 
barred from filing a motion to 
reopen to apply for adjustment 
of status if he failed to depart 
the United States.  This is com-
monly known as a “Shaar Bar”, 
named for the Board’s case law 
in Matter of Shaar.  It is impor-
tant to note, however, that if an 
alien has remained in the United 
States longer than the ten-year 
bar, then it might be possible 
to file a motion to reopen if the 
alien is other eligible to apply 
for adjustment of status.    

When can i return to the 
United States after leaving vol-
untarily?

Perhaps no aspect of volun-
tary departure is more misun-
derstood than its effect on an 
immigrant’s eligibility to return 
to the United States.  Although 
accepting voluntary departure 
avoids the consequences of a re-
moval order (a 10 year bar from 
returning to the United States), 
many immigrants still face other 
grounds of inadmissibility when 
they seek to reunite with their 
families.  A common ground of 
inadmissibility that is not solved 
by voluntary departure is the 10-
year bar for unlawful presence.  
For example, an immigrant who 
was unlawfully present in the 
United Sates for over 1 year and 
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Although voluntary depar-
ture is considered a privilege, 
all too often aliens accept this 
privilege without fully realizing 
the benefits and possible conse-
quences.  If you are really plan-
ning to leave the United States, 
voluntary departure may be an 
appropriate option. However, 
if you are using the voluntary 
departure time for delay, hop-
ing that visa will become avail-
able, you can be taking much too 
great a risk.  Perhaps the most 
important question to ask your-
self when you consider voluntary 
departure is whether you are 
truly going to leave the United 
States.

What is voluntary departure 
and how do I obtain it?

An alien in removal proceed-
ings may request voluntary de-
parture at either the outset of the 
removal hearing or at the end of 
the removal hearing.  If the alien 
requests voluntary departure at 
the outset of the hearing, then 
the immigration judge may grant 
an alien a maximum of 120 days 
to voluntarily depart the United 
States.  The immigration judge 
may also prescribe certain con-
ditions before granting voluntary 
departure such as setting a bond.  
An alien who seeks voluntary 
departure at this stage may not 
request any other form of relief, 
must concede removability and 
must waive their right to appeal 
the decision.  This option is only 
recommended after a careful re-
view of the case and should be 
reserved for aliens who have no 
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IN 1990, David M. Valder-
rama became the first Filipino-
American to be elected to a 
state legislature on the main-
land United States. A Demo-
crat, he served Prince George’s 
County in Maryland as a mem-
ber of the House of Delegates 
from January 9, 1991 to Janu-
ary 8, 2003.

Born in Manila, Philippines, 
on February 1, 1933, Valder-
rama holds a Bachelor of Laws 
degree from Far Eastern Uni-
versity, Manila, Philippines, 
and a Master of Comparative 
Law degree (American Prac-
tice) from George Washington 
University in Washington, DC.

A former Philippine lawyer and anti-Marcos 
activist, he immigrated to America in November 
1961, and worked for many years as a senior le-
gal specialist of the US Library of Congress. Re-
garded as a community role model and coalition 
builder, Valderrama has been a band-leader, 
sales executive, bank executive, television corre-
spondent, author, small businessman, publisher, 
and editor before he entered politics.

The former president of the Philippine Law-
yers Association of Washington, DC.

Valderrama became the first FilAm probate 
judge in the US. He was first elected to pub-
lic office in 1982, when he won a seat on the 
State Democratic Central Committee, where 

he served as a vice-chair for 
Prince George’s County until 
his appointment by Governor 
Harry Hughes to fill an unex-
pected vacancy on the bench 
in November 1985.  In 1986, 
as his term was running out, 
he stood for election in his own 
right.  He ran in the September 
primary and won overwhelm-
ingly in an unusually crowded 
field of 11 candidates, which 
victory he duplicated in the 
November election of the same 
year. Following his election, 
Valderrama became the Mary-
land State Representative to 
the National College of Probate 
Judges and the Orphans’ Court 

Liaison Judge from Prince George’s County to 
the Maryland General Assembly. In 1990, he 
was elected to the state legislature where he 
served for more than a dozen years.

Among Valderrama’s many achievements are 
the following:

Member of the Constitutional and Adminis-
trative Law Committee, 1991-92 Environmental 
Matters Committee, 1992-94

Deputy Majority Whip, 1995-2001
Member, Judiciary Committee, 1995-2003 

(gambling subcommittee, 1995-97; chair, gam-
ing law & enforcement subcommittee, 1999-
2003)

David Mercado Valderrama
1st Filipino-American to win as representative to the 

Maryland Legislature (1990)
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