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THE US Citizenship & 
Immigration Services 
(USCIS) announced 

on April 9, 2009 that it will 
continue to accept H-1B peti-
tions for the fiscal year 2010.  
USCIS has only received ap-
proximately 42,000 petitions 
counting toward the general 
65,000 cap and approximate-
ly 20,000 petitions for the 
20,000 cap for aliens with ad-
vanced degrees.     

This turnout contrasts with 
our experience in 2007 and 
2008, when USCIS was imme-
diately swamped with more 
petitions than visa numbers 
available on the first two days 
of the filing season beginning 
April 1.  During those years, 
USCIS conducted lottery and 
rejected thousands of applica-
tions that were not fortunate 
enough to be selected in the 
lottery.  While many still ex-
pect USCIS to reach its ceil-
ing this year, the question is 
whether USCIS will still con-
duct lottery once the ceiling 
has been reached.

Last year, USCIS issued a 
regulation allowing a mini-
mum window of five business 
days for USCIS to receive 
H-1B cap-subject cases and 
thereafter, run a random lot-
tery selection to determine 
which cases filed within this 
window will be eligible for a 
cap number.  This is due to 
the excessive number of peti-
tions received.  However, for 
this year, the general cap has 
not been met during the five-
day window, giving rise to 
the speculation that no gen-
eral lottery will be conducted.  
Some predict a “mini lottery” 
for cases filed after the five-
day window if the number of 
additional filings exceeds the 
remainder of the cap.  Until 
USCIS makes an announce-
ment, it is not certain how the 
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selection will be made.

One thing is certain, 
though.  Those who failed to 
beat the April 1 rush can still 
file their petition and hope to 
be selected for processing.  
They still have time, but must 
act NOW.

Contact Bander Law Firm 
now to know if H-1B is an 
appropriate visa petition for 
you.  H-1B is a temporary 
work visa for individuals with 
a bachelor’s or higher degree 
to be employed in a profes-
sional occupation.  The peti-
tion must be filed by a US em-
ployer on behalf of a foreign 
beneficiary.  If the beneficiary 
is presently in the United 
States as a nonimmigrant, 
he must be in valid status to 
apply for a change of status.  
The petition may also be filed 
for a beneficiary outside the 
United States, in which case, 
the visa will be applied for 
and issued in the US consul-
ate in the beneficiary’s home 
country.

Bander Law Firm, LLP has 
been providing immigration 
services for over 15 years and 
has multilingual staff who 
communicates effectively in 
Tagalog, Korean, Spanish, 
Sinhala, Farsi and Mandarin.  
Our firm provides free initial 
consultation on immigration 
matters, except criminal-re-
lated matters.  Please feel free 
to call Bander Law Firm at 
213-873-4333 regarding your 
legal concerns.  Bander Law 
Firm provides a full range of 
legal services in the fields of 
Immigration, Mortgage Liti-
gation, Personal Injury, Crim-
inal and Removal Defense, 
Civil and Business Litigation, 
Wage and Hour Litigation 
and Class Action lawsuits.

 ***
Atty. Joel R. Bander is the partner of 

Bander Law Firm, LLP. With over 15 years 
of litigation and immigration experience, 
Mr. Bander is a leading litigator and 
accomplished trial strategist. He has 
successfully handled numerous cases 
before Federal, State, Civil, and Criminal 
Judges and has participated in hundreds 
of arbitrations and trials. 

Bander Law Firm, LLP Downtown office 
address: 1055 W. 7th Street, Suite 1950, Los 
Angeles, CA, 90017. Tel: (213) 873–4333 Fax: 
(213) 873–4334. San Gabriel Office address: 
1045 E. Valley Blvd., #A215, San Gabriel, CA 
91776. Email: info@banderlaw.com.
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LOAN Modification 
seems to be the new 
buzzword in today’s 

mortgage marketplace. Wher-
ever you go, this seems to be 
what everyone is talking about. 
You hear about it everywhere- 
in the newspapers, on TV, and 
loan modification help ads are 
all over the internet.  Is this in 
fact the answer to the current 
mortgage crisis?

As our economy takes a turn 
for the worse, more and more 
people are at risk of losing their 
home. Lenders and servicers 
continue to be overwhelmed 
as they are inundated with loan 
modification requests from 
distressed homeowners who 
are desperately trying to stay 
in their home. A lot of people 
question whether the lenders 
are trying hard enough to solve 
the problem.

A loan modification can help 
a homeowner avoid foreclosure 
on a home that cannot other-
wise get refinanced due to the 
homeowner’s less than perfect 
credit, the loss of value of the 
home, or both.  It is nothing 
more than a permanent change 
in the terms of the original loan 
so that the end result is a pay-
ment that the borrower can 
afford.  If payments are de-
linquent (and in a majority of 
cases, they are), the back pay-
ments are put at the back end 
of the loan and thereby the loan 
is fully reinstated A loan modi-
fication not only benefits the 
homeowner; it also benefits the 
lender because it reduces lost 
revenues.  Believe it or not, a 
lender is more interested in 
receiving mortgage payments 
from you every month than 
resorting to foreclosure unless 
that is the only recourse the 
lender has. 

Recently, the Obama admin-
istration has passed legislation 
encouraging lenders to volun-
tarily work out loan modifica-

Will Obama’s loan 
modification plan work?

tions with homeowners who are 
struggling with their mortgage 
payments. $75 billion has been 
allocated for this purpose and 
the administration believes that 
the reworking of troubled loans 
is a step in the right direction 
to rebuild the economy. The 
plan aims to help borrowers in 
serious financial hardship stay 
in their homes as long as they 
can make their monthly pay-
ments.  Participating lenders 
are required to reduce monthly 
payments to no more than 38 
percent of the borrower’s gross 
monthly income. If that is not 
enough, the government would 
then step in to help reduce the 
payments down further, to no 
more than 31 percent of the 
borrower’s gross monthly in-
come.  The interest rate can be 
reduced to as low as 2 percent 
and in some cases, the loan 
term can be extended to 40 
years. Under this plan, keep in 
mind that the lender is not re-

quired to reduce the principal 
although it may be possible if 
the lender is willing. Lastly, in-
come must be verified and doc-
umented as well as occupancy 
status. Only owner-occupied, 
primary residences with princi-
pal balances of up to $729, 750 
are eligible and the loan must 
have originated on or before 
January 1, 2009.

It is not clear under the plan 
how second mortgages can be 
paid off although the govern-
ment is also offering incentives 
to second lien holders to work 
with homeowners in address-
ing this problem.  This applies 
to home equity loans and home 
equity lines of credit.

Whether or not the Obama 
plan will work for qualified 
homeowners still remains to 
be seen.  In the meantime, the 
lenders’ phones are already 
ringing off the hook with inqui-
ries from homeowners all over 
the country.  Again, remember 

that this is a voluntary program 
on the part of the lender and 
your lender may choose not 
to participate.  If they do not 
participate, it doesn’t mean 
that the lender is not willing to 
work out a loan modification.  
Your lender may still have their 
own loan modification program 
for which you can apply if you 
meet the lender’s eligibility re-
quirements.

 If you or someone you know 
are facing foreclosure, let us 
evaluate your situation and 
help you explore all possibili-
ties. For a free consultation, 
call Toll-Free 1-866-477-7772.  
We have offices in Glendale, 
Cerritos and West Covina.

* * *
None of the information herein is intended to 
give legal advice for any specific situation.  
Atty. Ray Bulaon has successfully helped more 
than 4,000 clients in finding  solutions to their 
debt problems. To schedule a free attorney 
consultation, please call  Ray Bulaon Law 
Offices at  TOLL FREE  1-866-477-7772.
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