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may go to the U.S. Em-

bassy for a visa interview,
based on an approved petition
(whether it is a non-immigrant
petition, such as H-1B, an em-
ployment-based case, such as
for labor certification, or a fam-
ily-based petition.) However, the
Consul may uncover information
or documents, showing that the
person is not entitled to the par-
ticular benefit applied for (i.e.
the Consul may have uncovered
fraud, a secret marriage, the pe-
titioner has died, the alien does
not appear qualified for the visa,
etc.)

By law, since it was U.S. Citi-
zenship and Immigration Services
(USCIS) that approved the peti-
tion, the Consul does not have the
authority to revoke the petition.
Instead, the Consul must return the
petition to USCIS for revocation.

IN SOME cases, a person

Returning petitions to USCIS for revocation

The procedure for the Embassy to
return petitions to USCIS for revo-
cation includes the following:

The Consuls must use Form
DS-3096 as the “cover sheet,”
indicating the type of petition, and
checking a box on the form, listing
the reason the Consul believes the
alien is not entitled to the visa.

The Consul must also prepare a
memorandum or “comprehensive
report” to the USCIS, explaining in
detail the reasons why the benefi-
ciary appears not to be entitled to
the requested status.

The report, “must be compre-
hensive, clearly showing factual
and concrete reasons for revoca-
tion. The report must be well
reasoned and analytical rather
than conclusory. Observation
made [by the consular officer]
cannot be conclusive, speculative,
equivocal, or irrelevant.” In other
words, in returning a petition for
revocation, the consul must have
specific, detailed facts, as opposed
to a mere hunch or “gut feeling”
about the alien.

The Consul must send the
petition, Form DS-3096, and the
comprehensive memorandum to
the NVC’s Fraud Prevention Man-
ager. The NVC will then send the

documentation to the USCIS office
that approved the petition.

The Embassy is to “retain a
copy of the petition, the support-
ing documents and the memo-
randum.”

Unfortunately, when a consul
returns a petition to USCIS for re-
vocation, it could sometimes take
a year or more for USCIS to act on
the case. Typically, the procedure
is that once USCIS finally reviews
the case, they send a Notice to
the petitioner or beneficiary, giv-
ing them a chance to respond, or
offer proof of the alien’s eligibility.
But again, this could take a year or
more before that happens.

But there are other provisions
of the Foreign Affair's Manual that
state that Consuls should re-con-
sider a previous refusal, if the ap-
plicant provides, within one year of
the refusal, additional persuasive
evidence demonstrating entitle-
ment to the benefit. Moreover,
because the Embassy is to retain a
copy of the petition and supporting
documentation, the Consul would
still have the case and the file
available to him, if grounds exist
for reconsideration.

That is why it is so important
that if you are not entitled to a
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particular benefit, or no longer
entitled to that benefit, you should
not apply. But if you believe you
are eligible, and were refused
because of some miscommuni-
cations, misunderstandings, or
your inability to properly prove or
document your eligibility for the
visa, [ would strongly suggest that
you seek the advice of a reputable
attorney, who can evaluate your
situation and advise you on the
best course of action, whether it is
seeking reconsideration from the
Consul, or waiting to respond to a
future notice from USCIS.

* % %

Michael J. Gurfinkel is licensed, and an active
member of the State Bar of California and New
York. All immigration services are provided by,
or under the supervision of, an active member
of the State Bar of California. Each case is
different. The information contained herein
(including testimonials, “Success Stories”,
endorsements and re-enactments) is of a
general nature, and is not intended to apply to
any particular case, and does not constitute a
prediction, warranty, guarantee or legal advice
regarding the outcome of your legal matter.
No attorney-client relationship is, or shall be,
established with any reader.

Website: www.gurfinkel.com

Call Toll free to schedule a consultation for
anywhere in the US:

(866) - GURFINKEL

Four offices to serve you: LOS ANGELES
- SAN FRANCISCO - NEW YORK - PHILIPPINES
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comes back with a big bang via the upcoming horror

ick T2 under Star Cinema. The film is directed by

Chito Rofio and is in the same vein as with Rofio’s other film,
the blockbuster hits Feng Shui and Sukob.

Maricel is ecstatic to be back to doing what she loves doing

and shares that Dolphy has always been an inspiration to her.

Maricel played Dolphy’s daughter in the long-running TV series

ﬁ FTER a long hiatus from movies, Maricel Soriano

“Kasiunique siya, magical, different, walang katulad. Mayroon
siyang magandang puso. Ibang klase ang taong ito,” Maricel says
in a recent guest appearance in The Buzz. B

IMMIGRANT LIVING:
101 AND BEYOND

MONETTE ADEVA IMIAGLAYA

(Primarily because the good
life based on the American Dream
is fast fading from the realm of
what is possible for many im-
migrants, I am reprising this
article to remind us that despite
all appearances, there’s still a lot
we can do to affect the quality of
our lives even during recessionary
times. This is partly to counter the
increasing tendency of many to
lose hope and commit tragic acts
of desperation, decimating entire
families and themselves, because
of financial pressures.)

O you believe in luck?

DAnd if you do, have

you got the moxie to be
lucky?

On its face value, being in the
right place at the right time seems
to be completely random and
impersonal, much like a lightning
strike. We have all heard of the
incredible luck of people who
have won the lottery multiple
times and each time, they at least,
bought a ticket, took a chance and
made themselves available for
Lady Luck to smile at them. Some
people modestly attribute their
success to luck; others, to hard
work but more than likely, it is a
combination of both. They were
lucky because they had gumption,
persisted against all odds and
worked their tails off.

The truth is, in some ways,

Luck, Moxie and the
Good Life

“The harder I work, the luckier I get.”

we can influence good fortune
with the attitude, motivation and
oftentimes, with sheer moxie, with
which we face our individual daily
lives. If you expect bad things to
happen to you or if you yourself
confirm that you are unlucky,
more than likely, it will become a
self-fulfilling prophecy. You might
as well admit it. You're a sad sack
Eeyore with a permanent, black
rain cloud hanging over your
head. The negative energy you
emit repels people who would
otherwise be of help to you. You
just might be the person who can
brighten up a room simply by
leaving it.

Perhaps, it’s your personality
and there’s nothing you can do
about it. You were wired to be
negative and pessimistic and no
motivational speaker can get you
out of that rut. You're one tough
customer for the Holy Spirit to
work wonders with. Fine. But for
as long as you think that you have
nothing to do with the ill fortune
that seems to bedevil your life,
you can just live with the dire
consequences of fear, anxiety and
unhappiness which result from
being toxic and always believing
the worst of things or of people.

Particularly during these un-
certain times, no one can afford
the luxury of a negative thought.
But much more so for vulnerable
immigrants who are on survival
mode, an optimistic can-do at-

—Unknown

titude is a must. With this current
economic morass, a big chunk of
the immigrant population along
with many more in the middle
class, will regress back to survival
mode, quite by default. Many who
have moved to more comfortable
levels but were caught by the real
estate slump, lost their homes and
jobs, may find themselves sliding
back to square one and engaging
in the daunting prospect of finding
a job or retraining themselves to
learn the skills that will help them
find one.

A caveat: Jobs to your liking
may be harder to find these days.
For many in America and even in
many parts of the globe, humble
pie will be on the menu, even for
those with the best credentials,
abilities and track records. Be
prepared to wait a long time until
the clouds clear and the cadence
of our modern lives move to an
upswing. There’s a cycle and a
rhythm to this. As in all fortuitous
events, timing is everything.

If you have the moxie to make
the right choices, it is amazing to
note how luck always dovetails.

* * %

Nota Bene: To ask questions, send feedback
and requests as well as to inquire about
advertising in any or all of the 6 print editions
of Asian Journal in California, Nevada and New
York/New Jersey and/or advertising in the
Print Edition Online of Asian Journal, e-mail
monette.maglaya@asianjournalinc.com THANK
YOU TO ALL WHO HAVE SENT FEEDBACK.

KC Concepcion’s out to

prove

by BoBBY YALONG

her worth

(Sharon Cuneta and Gabby Concepcion)

and politically influential grandparents
(former Pasay City mayor Pablo Cuneta and Elaine
Gamboa Cuneta), Kristina Cassandra Cuneta Con-
cepcion first saw the light of day
on April 7, 1985 and is fondly ad-
dressed as KC, Kace, Kooks or
Sandy (depending upon who’s
calling her and the degree of af-
finity or closeness to her). Not a
few predicted she’d be treading
the same path her parents did but
those self-proclaimed soothsayers
nearly missed when the young KC
chose to shy away from the lime-
light and the call of show business
fell on her deaf ears. KC’s prefer-
ence then was school, family and
maintained a secluded personal
privacy.

After finishing school and over
with her independent stint in Paris,
KC excitedly booked for her flight
home armed with a degree in
International Corporate Commu-
nication with a minor in Theater
Arts from the American University of Paris in 2007
and switched back to reality only to be bitten by the
entertainment bug sooner than expected. The strong
motivational influence of her parents’ genes readily
gave her the go signal without any premeditation or
second thoughts... for everything was served to her
in a silver platter.

The 5’5" beauty (plus brains) easily gained the
blessing of her Mom, step-Dad (Sen. Kiko Pangilinan)
and off course, “long-lost dad” Gabby... with whom
she spent some bonding moments in California after
an absence of more than a decade.

Afterlording it over and totally invading the adver-
tising scene, KC was given a royal welcome to a world
very familiar to her--- television. Her innate acting
talent took the litmus test via an episode in ABS-CBN’s
long-running dramatic anthology, Maala-ala Mo Kaya
which earned for her rave reviews.

Fresh and triumphant from her TV success, there’s
no other venue left to be explored but the wide screen
where she did two consecutive projects opposite her

BORN to popular show-business parents

KC Concepcion

rival station’s top male lead actor, Richard Gutierrez.
Soon enough, the two warring channels temporarily
set aside their rivalry and smoked the proverbial
peace pipe for the sake of their respective stars. The
nation’s most exciting young pairs inked their maiden
movie together for Star Cinema
with a movie entitled For The First
Time and later, after a few months,
did When I Met You for GMA Films.
With just two movies together, KC
and Richard impressively built
such huge following and effectively
established an unprecedented love
team (on and off screen as attested
by those people in the know).
With only a very short span of
time that KC has been officially
“lingering” in the business where
she was conceived, brought up
and grew, she’s taking every single
phase of it seriously with a keen
sense of dedication... for she’s here
to prove her worth not only as a
Mega-daughter but simply as being
herself, KC Concepcion.
Watch and meet KC Concepcion
in person when she performs with
her mom, Sharon Cuneta on Sunday, at 3:00 pm on
May 31, 2009 at the NJPAC Prudential Hall in New-
ark, New Jersey for the MEGATHIRTY Concert. This
early MPG Global Productions, the same company
that brought you the fabulously sensational concert
of Divas 4 Divas, assures the concert-going public a
very powerful cast in its up-coming grandiose mid-
spring presentation.

Save the date and reserve a seat now! Be part of
another great event. Tickets are on sale now and
priced at: VIP, $150, $138, $98, and $78 and available
at www.mpgglobalproductions.com, www.ticketa-
nonline.com and www.Pinoyticket.com

For sponsorship and ticket information, please
call: Bing: (732)668-8892, (732)533-8880, (732)651-
8556 & (732)447-8678; Nel: (917)691-2335; Girlie:
(703)304-0547 & (703)992-5441; Amy: (201)253-
405; Terry: (201)886-1705; Robert: (571)283-1330;
John: (917)836-3122; Baby: (917)916-6770; Bobby:
(201)239-5803, (201)239-7744 & (201)390-4983; and
Oscar: (201)281-3561. |





