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YOUR IMMIGRATION
SOLUTION Confidentiality provisions 

of legalization

OVER the last several de-
cades, Legalization under Sec-
tion 245A of the Immigration 
and Nationality Act provided 
amnesty to millions of indi-
viduals seeking lawful status 
in the US At the time their 
Legalization application and 
supporting documentation was 
filed, many individuals seeking 
to capitalize on the opportunity 
for Legalization submitted doc-
umentation to US immigration 
authorities which had all-to-of-
ten been prepared hastily by 
notarios or “immigration con-
sultants”. Not understanding 
US Immigration law, and often 
not having a strong command 
of the English language, many 
Legalization applicants were 
insufficiently aware of exactly 
what was being filed in their 
name.

After filing, some Legaliza-
tion applicants were denied 

and deportation proceedings 
ensued, while others returned 
home. Other Legalization ap-
plicants remained in the US 
and later found new paths to 
obtaining permanent residency 
(“Green Card”), such as family 
or employment-based appli-
cations. As a part of both the 
Green Card and Citizenship 
processes, applicants are nor-
mally called for interviews at a 
Department of Homeland Se-
curity (DHS) field office, before 
a DHS officer. 

During such interviews, 
Green Card applicants can ex-
pect that the officer has under-
taken a thorough review of that 
applicant’s entire history of im-
migration documentation. Ap-
plicants are often worried that 
something that was submitted 
in their Legalization applica-
tion (years and often decades 
before) could be used against 
them in their current perma-
nent residency case. It is pre-
cisely for this reason, that the 
confidentiality provisions of 
the Legalization laws were cre-
ated. Confidentiality provisions 
built into the Immigration and 

Nationality Act (INA) state that 
the information contained in 
an application for Temporary 
Residency under Section 245A 
cannot be used in making a 
decision on any immigration 
application other than the Le-
galization application itself. As 
such, the confidentiality pro-
visions aimed to encourage 
individuals to come forward 
and apply for immigration ben-
efits without the fear that their 
previous applications would 
be used against them in other 
contexts. 

The plain meaning of the 
confidentiality provision is 
very clear. Nonetheless, R&A 
attorneys, who make numer-
ous appearances on behalf of 
applicants weekly, report that 
DHS officers at times are not 
always aware that they are pro-
hibited from using information 
contained in Legalization ap-
plications to make determina-
tions on subsequent applica-
tions. It has also been reported 
that officers attempt to discuss 
the Legalization application in 
a roundabout manner, such as 
by questioning the applicant 

about past fraud, then later 
charging the immigrant with 
misrepresentation under Sec-
tion 212(a)(6)(C)(i) if the INA. 

Legalization for individuals 
who applied under the Season-
al Agricultural Worker (SAW) 
program also benefit from con-
fidentiality provisions. Under 
INA Section 210(b)(6), similar 
confidentiality provisions to 
those benefiting other legal-
ization applicants are enumer-
ated. Protection for SAW ap-
plicants goes a step further: a 
violation of the confidentiality 
provision can result in a crimi-
nal violation, with fines of up to 
$10,000. It is important to note 
that there exists an exception to 
the confidentiality provision: if 
a duly recognized law enforce-
ment entity, in the course of an 
investigation or prosecution or 
to identify a deceased individu-
al needs to use the information 
contained in the SAW applica-
tion, the government can use 
information contained in some 
previous applications.

While criminal proceedings 
were not brought against a 
DHS officer for a violation of 
the confidentiality provisions 
in one published decision of 
the Administrative Appeals Of-
fice (AAO), the use of a Legal-
ization application was deemed 
improperly used. The August 

29, 2007 decision (name re-
dacted), involved an individual 
who applied for Legalization 
under the SAW program in 
1990. Thereafter, the same ap-
plicant applied for permanent 
residency pursuant to his mar-
riage to his US citizen wife. 
Subsequently, the DHS office 
informed the applicant that he 
is inadmissible due to alleged 
fraud in his 1990 Legalization 
application, and that he re-
quired an approved a waiver of 
inadmissibility. In his letter re-
quiring the waiver, the officer 
stated that the applicant’s pri-
or permanent resident status 
under Section 210 of the INA 
contained elements of “fraud 
and/or misrepresentation,” 
and that the applicant is there-
fore “excludable under section 
212(a)(6)(C) [of the INA].” 

The applicant’s attorney 
submitted a legal brief arguing 
that the officer made his find-
ing based on the Legalization 
application, and that the use of 
such information is impermis-
sible under Section 210 as no 
criminal proceedings against 
the applicant had ensued. The 
AAO agreed, and found that 
information contained in the 
SAW application could not be 
used by the officer, and that as 
such, no inadmissibility ground 
exists warranting a waiver. The 

appeal was sustained, and the 
confidentiality provisions were 
properly upheld.

Many individuals, having 
filed for Legalization in the 
past, continue to fear coming 
out of the shadows due to in-
formation contained in a previ-
ous application. Certainly, this 
is a reasonable fear. However, 
it is crucial that prior immigra-
tion files are carefully exam-
ined by an immigration attor-
ney and that the facts of the 
case are examined in light of 
the confidentiality provisions. 
With the assistance of expe-
rienced counsel, an applicant 
may overcome any adverse in-
ferences contained in their le-
galization applications. 

* * *
Atty. Reeves has represented clients in 
numerous landmark immigration cases 
that have set new policies regarding INS 
action and immigrants’ rights. His offices 
are located in Pasadena, San Francisco, Las 
Vegas and Makati City. 
Telephone: (800) 795-8009 
E-mail: immigration@rreeves.com 
Website: www.rreeves.com. 

* * *
The analysis and suggestions offered in 
this column do not create a lawyer-client 
relationship and are not a substitute for 
the personalized representation that is 
essential to every case. 
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SAN FRANCISCO, Sept. 29, 
2009 – Wells Fargo & Company 
(NYSE: WFC) —with its remit-
tance network member Bank of 
the Philippine Islands (BPI) – is 
temporarily eliminating all remit-
tance transfer fees (normally $5 
or $7) for customers sending 
money using the ExpressSendÒ 
service to friends and family 
in the Philippines impacted by 
Typhoon Ketsana (also known 
as Typhoon Ondoy).  The fee 
waiver is effective September 29 
through October 12, 2009.

 Wells Fargo also is donating 
$100,000 to the American Red 
Cross for relief efforts. 

“Our hearts go out to all those 
who have been impacted by the 
typhoon,” said Daniel Ayala, head 
of Wells Fargo’s Global Remit-
tance Services Group. “We’re 
working closely with the Bank of 
the Philippine Islands to help our 

customers support their families 
and friends as they begin the 
recovery process in the Philip-
pines.”

ExpressSend customers can 
send up to $3,000 a day for $5 if 
originated from an eligible Wells 
Fargo account (or $7 if originated 
from cash). The fee will be waived 
September 29 through October 
12, 2009. Recipients can claim 
their funds at more than 800 
branches and 1,500 plus ATMs 
throughout the Philippines.

“Bank of the Philippine Islands 
sympathizes with and shares in 
the plight of the victims of Ty-
phoon Ondoy (international name 
is Typhoon Ketsana),” said Tere-
sita Tan, SVP and Group Head, 
Overseas Banking and Channel 
Services for Bank of the Philip-
pine Islands. “With the temporary 
fee waiver, we encourage our 
Filipino kababayans overseas 

who wish to donate to the flood 
victims to remit through BPI and 
Wells Fargo.”

Customers can send money 
by calling the Wells Fargo Phone 
Bank at 1-800-556-0605, going 
online at wellsfargo.com, or by 
visiting a Wells Fargo banking 
store.  Wells Fargo has the ca-
pability to serve customers in 
English and Tagalog.

Founded in 1851, Bank of the 
Philippine Islands (BPI) is the 
oldest bank in the Philippines.  
BPI is the third largest commer-
cial bank in the country in terms 
of total assets with significant 
market share in deposits, cor-
porate and consumer lending, 
and asset management and trust 
business.  The Bank also leads in 
the overseas Filipino’s remittance 
business, finance and operating 
lease business, government secu-
rities dealership, securities dis-

Wells Fargo eliminates remittance transfer fees to Philippines for 
families and friends affected by Typhoon Ketsana
Wells Fargo donates $100,000 to American Red Cross tribution, and foreign exchange 

business.  BPI is the recognized 
leader in electronic banking, hav-
ing introduced most of the firsts 
in the industry such as the auto-
mated teller machines (ATMs), a 
point-of-sale debit system, kiosk 
banking, phone banking, internet 
banking, and mobile banking.  It 
has the largest distribution net-
work of over 800 branches and 
1,500 ATMs.

BPI has the largest market 
capitalization in the industry and 
the highest credit ratings from 
international rating agencies.

Wells Fargo & Company is 
a diversified financial services 
company with $1.3 trillion in 
assets, providing banking, insur-
ance, investments, mortgage and 
consumer finance through more 
than 10,000 stores, over 12,000 
ATMs and the internet (wells-
fargo.com) across North America 
and internationally. 
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