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immigration edge

Atty. DAniel HAnlon

�

Searching for a kababata from your hometown, a college buddy or a Pi-
noy colleague? Your search is finally over.  The Asian Journal  brings you Re:
Union, Filipino American Associations in America -- your link to a network of 
kababayan associations here in the United States. As your Filipino-American 
community newspaper, the Asian Journal recognizes your need to  nourish and 
maintain ties with the people and the culture you were born with.  This is our 
way of connecting our kababayans to the past, of creating new opportunities 
for the present and of inspiring you to pay it forward by becoming active mem-
bers of  your association and the FilAm community at large in the future.

Searching for a kababata from your hometown, a college buddy or a Pi
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Monette ADevA MAglAyA

immigrant LiVing:
101 and BeYond 

MANY�immigrants�do�not�re-
alize�until�it�is�too�late�that�they�
have�become�addicted�to�the�use�
of�credit�cards�to�the�point�that�
after�just�a�few�years,�they�seek�
credit�card�counselling�and�in�a�
worst�case�scenario,�bankruptcy�
relief�protection.�They�have�un-
wittingly�entered�credit�card�hell�
with�collection�agencies�hound-
ing�them�and�recording�all�sorts�
of� negative� entries� into� their�
credit�history.

How� do� you� know� if� you� are�
way� in�over�your�head�with�too�
much� debt?� There� are� early�
warning�signs.�If�you�find�your-
self�like�an�acrobat�trying�to�jug-
gle� too� many� bills,� paying� one�
company�this�month�and�anoth-
er�next�month,�borrowing� from�
one� to� pay� the� other� one� and�
when�lenders�send�you�overdue�
notices,�you�are�wading�into�the�
waters�of�financial�trouble.

Making� only� the� minimum�

Dealing with credit card hell
  Lack of money is the root of all evil.
      —George Bernard Shaw

payments� never� really� paying�
down�the�principal�owed�is�one�
sure�sign.�When�you�have�night-
mares�and�begin�dreading�going�
to�the�mailbox�and�opening�your�
monthly�credit�card�statements,�
it�is�time�for�a�reality�check.�

Face� this� problem� squarely.�
Ignoring� it� will� not� make� it� go�
away.� Try� discussing� this� with�
your�lenders�to�work�out�a�debt�
repayment�schedule.�They�would�
rather� not� seize� your� property�
or�send�the�hounds�of�a�collec-
tion�agency�to�you.�This�is�their�
last�resort�if�you�try�to�bury�your�
head�in�the�sand�and�ignore�this�
problem.

Even�if�you�have�defaulted�on�
your�credit,�you�still�have�certain�
rights� as� mandated� by� the� fed-
eral� Fair� Debt� Collection� Prac-
tices� Act.� There� are� a� number�
of�provisions�about�this�act�that�
affords�you�certain�types�of�pro-
tection� that� you� should� know.�
Of�some�relevance�is�for�you�to�
know�that�debt�collectors�cannot�
use�abusive,�deceptive�or�unfair�
techniques�to�collect�the�money�

that� you� owe.� Unlike� in� some�
other� countries,� there� are� pa-
rameters�that�a�collection�agen-
cy�cannot�and�should�not�cross.�
It�will�cost�them�if�they�do.�There�
are�resources�in�the�internet�and�
books�in�the�library��to�help�you�
through�this�sticky�situation.

Collection� agencies� cannot�
threaten�you�with�violence,�curse�
you�or�verbally�assault�you�with�
arrest� or� imprisonment� unless�
they�are�able�to�obtain�the�legal�
right�to�do�so.�They�cannot�force�
you� to� accept� collect� telephone�
calls�or�shame�you�by�advertis-
ing�your�debt.�You�should�know�
that�bill�collectors�are�prohibited�
from�calling�you�before�8�am�or�
after�9�pm,�and�they�may�not�call�
you� at� work� if� they� know� that�
your�employer�disapproves.

If�the�collectors�violate�any�of�
the�rules�of�the�act,��you�can�sue�
for�damages.�But�do�not�look�at�
this� as� a� way� to� make� money.�
Know�that�if�the�court�finds�you�
have�acted�in�bad�faith�with�the�
collection�agency,�you�may�have�
to�pay�the�collector’s�legal�bills.�

Suing� for� damages� can� back-
fire�on�you�and�cause�you�more�
trouble.�

The� rights� protect� you� from�
abuse� but� your� debts� have� not�
been� forgiven.� Creditors� can�
and� will� seize� whatever� assets�
you� have,� attach� or� garnish�
your�wages�or�foreclose�on�your�
home�or�property� if�you�do�not�
pay�what�is�due�them.�

Recent� legislation� that� gov-
ern� bankruptcy� protection� laws�
seem� � to� go� in� favor� of� credit�
card�companies�rather�than�the�
consumer.� Gone� are� the� times�
when� consumers� who� have�
abused� their� credit� lines� can�
seek�protection�from�their�credi-
tors�by�simply�hiding�their�assets�
and�filing�for�bankruptcy.�If�you�
seek�to�understand�the�substan-
tial�changes�that�are�shaping�the�
country’s�bankruptcy�protection�
laws,�go�to�government�internet�
websites� that� cover� consumer�
debt�and�bankruptcy�laws.
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Barrister’s corner

Atty. KennetH UrsUA reyes

THERE� is� a� natural� tendency�
among�divorcing�parties�to�hide�
their� assets� from� their� spouse.��
This� is�a�common�problem�that�
I�have�observed�from�practicing�
law�for�many�years.��A�common�
question� I� hear� from� clients� is�
“my�spouse�doesn’t�know�I�have�
an� account� in� this� bank,� do� I�
have�to�let�him/�her�know�of�this�
account?”

Parties�to�a�divorce�proceeding�
have�a�duty�to�disclose�financial�
information�to�each�other.��This�
duty�arose�based�on�California’s�
policy� (1)� to�marshal,� preserve,�
and� protect� community� and�
quasi-community� assets� and� li-
abilities�that�exist�at�the�date�of�
separation� so� as� to� avoid� dissi-
pation�of� the� community� estate�
before� distribution,� (2)� to� en-
sure�fair�and�sufficient�child�and�
spousal�support�awards,�and�(3)�
to� achieve� a� division� of� com-
munity� and� quasi-community�
assets�and�liabilities�on�the�dis-
solution�or�nullity�of�marriage�or�
legal�separation�of�the�parties�as�
provided� under� California� law.�

Duty to disclose community property in divorce
To� promote� the� above� public�
policy,�the�family�code�requires�
a�full�and�accurate�disclosure�of�
all�assets�and�liabilities�in�which�
the�parties�have�or�may�have�an�
interest�be�made�in�a�divorce�or�
a�legal�separation,�regardless�of�
the� alleged� characterization� of�
the� property� as� either� commu-
nity�or�separate.��Parties�are�also�
required� to� disclose� all� income�
and�expenses�of�the�parties.�

The� parties� also� have� a� con-
tinuing�duty�to�update�and�aug-
ment�that�disclosure�to�the�extent�
that� there� has� been� a� material�
change� to� their� financial� posi-
tion.��The�purpose�of�the�duty�to�
augment�and�update�the�disclo-
sures� is� so� that� at� the� time� the�
parties� enter� into� a� settlement�
agreement,� stipulated� divorce�
judgment,� or� trial,� each� party�
will�do�so�with�full�and�complete�
knowledge�of�all�relevant�under-
lying�facts�of�the�case.�

The� disclosures� are� made�
by� the� parties� by� serving� each�
other� with� a� preliminary� decla-
ration� of� disclosure� and� a� final�
declaration� of� disclosure.� � The�
preliminary� declaration� of� dis-
closure�should�be�served�within�
60� days� of� serving� the� divorce,�
separation,� or� nullity� petition.��
The� commission� of� perjury� on�
the� preliminary� declaration� of�
disclosure� may� be� grounds� for�
setting� aside� the� judgment� in�
addition�to�other�remedies�avail-

able�under�the�law.��The�prelimi-
nary� declaration� of� disclosure�
is� not� filed� with� the� court� but�
only� exchanged� by� each� party.��
The� preliminary� declaration� of�
disclosure� shall� set� forth�1)� the�
identity�of�all�assets�and� liabili-
ties� which� the� declarant� may�
have� an� interest� regardless� of�
the� characterization� of� commu-
nity,�quasi-community,�or�sepa-
rate�property;�2)The�declarant’s�
percentage�in�the�asset�or�liabil-
ity;�3)�the�declarant’s�character-
ization� of� the� asset� or� liability.��
In� addition,� the� declarant� shall�
also�provide�the�other�party�with�
a� completed� income� and� ex-
pense�declaration.��The�declara-
tions� may� be� amended� without�
permission�from�the�court.

The� parties� shall� serve� each�
other�with�a�final�declaration�of�
disclosure�at�the�time�the�parties�
enter� into� a� settlement� agree-
ment,� stipulated� divorce� judg-
ment,�or�if�the�case�goes�to�trial,�
at�least�45�days�prior�to�the�first�
assigned� trial� date.� � The� final�
declaration� of� disclosure� shall�
include�(1)�All�material�facts�and�
information�regarding�the�char-
acterization�of�all� assets�and� li-
abilities(2)�All�material�facts�and�
information� regarding� the�valu-
ation�of�all� assets� that�are�con-
tended�to�be�community�proper-
ty�or�in�which�it�is�contended�the�
community� has� an� interest.� (3)�
All� material� facts� and� informa-

tion� regarding� the� amounts� of�
all�obligations�that�are�contend-
ed�to�be�community�obligations�
or�for�which�it�is�contended�the�
community� has� liability.(4)� All�
material� facts� and� information�
regarding� the� earnings,� accu-
mulations,�and�expenses�of�each�
party�that�have�been�set�forth�in�
the� income�and�expense�decla-
ration.��The�parties�may�agree�to�
mutually�waive�the�final�declara-
tion� of� disclosure� requirement�
but�not�the�preliminary�declara-
tion�of�disclosure.��A�party�who�
fails� to� comply� with� the� above�
requirements�may�face�a�motion�
to� compel� from� the� complying�
party�and�may�be�ordered�to�pay�
sanctions�by�the�Court.�

*�*�*
Attorney Kenneth Ursua Reyes was President 
of the Philippine American Bar Association.  
He is a member of both the Family law 
section and Immigration law section of the 
Los Angeles County Bar Association.  He 
has extensive CPA experience prior to law 
practice. Law Offices of Kenneth Reyes, P.C. 
is located at 3699 Wilshire Blvd., Suite 700, 
Los Angeles, CA, 90010.  Tel. (213) 388-1611 
or e-mail kureyeslaw@aol.com.  Website  
kenreyeslaw.com   
 (Advertising Supplement)

 
Contact:
Hector Santos (213-413-4642)
Victor Nebrida (818)369-7159
Alfonso Quilala, Jr. (818)570-8083

History
In�the�latter�part�of�1994,�Vic-

tor�Nebrida�and�I�were�chatting�at�
the�Filipino�Library�in�Los�Ange-
les�where�we�work�as�volunteers.�
Since�we�happened�to�be�board�
members� of� the� umbrella� orga-
nization�(Pamana)�that�ran�the�li-
brary,�we�were�thinking�of�things�
that�we�could�do�to�make�the�li-
brary�a�more�effective�means�in�
the�dissemination�of�information�
about�the�Philippines�to�the�local�
community.

After� much� thought,� we� de-
cided�that�we�would�start�a�Phil-
ippine�history�discussion�group.�
We� figured� that� even� if� nobody�
showed�up,� the�two�of�us�could�
continue�our�regular�discussions�
of�Philippine�history,�anyway.�We�
had�nothing�to�lose.�We�put�out�a�
notice�and�called�on�people�to�let�
them�know�about�our�plans.�We�
were�mildly�surprised�that�about�
a� dozen� people� showed� up� on�
February�11,�1995�when�we�held�
our�organizational�meeting.

One�of�the�things�we�decided�
at�the�first�meeting�was�that�we�
were�not�going�to�cover�Filipino�
American�history.�There�was�an-
other�group,�the�Filipino�Ameri-
can� National� Historical� Society�
(FANHS),�that�was�already�active�
in� that� field.� Since� they� did� not�
seem� to�be� interested� in�Philip-
pine�history,� there�would�be�no�
overlap� and� we� would� not� be�
competing�with�another�group�as�
most� Filipino� organizations� are�
wont�to.

Thus,� the� Philippine� History�
Group� of� Los� Angeles� (PHGLA)�
was�born.

The�idea�behind�the�group�was�
simple.�At�each�meeting,�a�mem-

ber�will�make�a�presentation�and�
lead�a�discussion�on�a�topic�pre-
viously�assigned�to�him.�A�mod-
erator�will�keep�everybody�in�line�
and�focused�on�the�subject.�The�
moderator�also�will�see�to�it�that�
all�business�matters�are�taken�up�
and�that�everything�on�the�agen-
da�is�on�schedule.

We�decided�to�hold�our�meet-
ings� every� second� Saturday� of�
the�month�at�nine�o’clock�in�the�
morning�in�the�library.�That�gave�
us� a� chance� to�have� coffee� and�
rolls� while� we� had� our� discus-
sion�meeting.�It�was�too�early�for�
some�people�but� they� agreed� it�
was�not�too�bad�since�it�was�only�
once�a�month�and�that�they�still�
had�the�rest�of�the�day�to�do�their�
usual�weekend�chores.

We�were�going�to�be�an�infor-
mal� organization� for� as� long� as�
we� can� manage� to� do� so--� that�
meant� no� officers� and� no� orga-
nizational� structure.� It�has�been�
.that� way� but� a� structure� may�
have�to�be�put�in�place�soon.

PHGLA�struggled�throught�the�
first� few� months.� People� would�
drop�out�as�they�lost�interest,�or�
as� they� moved� to� another� area�
where� it� was� not� convenient� to�
drive� to� the� library.�There�were�
a� few� times�when�only� three�or�
four�people�showed�up.

Luckily,�quality�members�start-
ed�to�join�and�attendance�grew.�
We�now�have�a�core�of�regulars�
who� provide� stability� to� the� or-
ganization.� We� also� have� some�
people� who� continually� drop� in�
when� they� can� although� they�
don’t� show� up� every� time.� We�
hope� our� experience� can� serve�
as�an�example�to�those�who�want�
to�start�similar�discussion�groups�
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REmOVAL PROCEEDING

Process and procedure

OVER�the�past�two�years,�US�
Immigration� and� Customs� En-
forcement�(ICE)�has�been�step-
ping-up� arrest� and� detention�
levels�of� immigrants�in�the�US�
to�unprecedented�levels.��Many�
of� these� arrests� have� come�
about� as� a� result� of� well-pub-
licized�“worksite�raids,”�where�
ICE� has� been�
t a r g e t i n g�
manufactur-
ing,�construc-
tion� and� food�
service�indus-
tries�for�large-
scale� assaults�
designed� to�
round�up�mul-
tiple�“undocumented�aliens”�at�
one� time� and� swiftly� process�
the� unfortunate� detainees� for�
removal�proceedings.��

While� the� wisdom� of� such�
broad-sweeping� arrests� is�
suspect� at� best,� ICE’s� official�
policy� for� these� raids� appears�
to�be�aimed�at�deterring�other�
similarly� situated� employers�
from� continuing� to� hire� and�
employ�workers�lacking�proper�
work�authorization.�The�policy,�
however,�has�also�emboldened�
ICE� officers� to� increase� the�
number� of� investigations� and�
arrests� of� individual� “TNT”� or�
nonimmigrant� visa� overstays�
in�an�apparent�attempt�to�deter�
individuals� from� overstaying�
their�visas�in�the�US.�Individu-
als� who� have� been� contacted�
or� questioned� by� ICE� in� such�
matters�must�understand� their�
rights�in�order�to�avoid�making�
matters� worse� for� themselves�
if� they�are�charged� in�removal�
proceedings.

First�of� all,� people�must�un-
derstand� that� they� should� not�
panic�merely�because�a�friend,�
coworker,�or�neighbor�has�been�
arrested�by�ICE.��Although�pan-
ic�is�a�normal�human�response�
to� frightening� stimuli,� such� as�

a� knock� on� the� door� or� tele-
phone� call� from� an� ICE� Inves-
tigator,�panic�causes�people�to�
make�errors�in�judgment,�such�
as�giving�an�officer�false�infor-
mation� or� unnecessarily� ad-
mitting� their� own� immigration�
violation� when� the� officer� is�
seeking� information� regarding�
someone�else.��Lesson�number�
one:� Do� not� panic.� � Overstay-
ing� one’s� visa� is� not� a� crime.��
Removal� proceedings� are� civil�
proceedings,�where�people�can�
be� charged� with� immigration�
violations.� �The�worst�possible�

penalty� for� these� violations� is�
being� sent� home,� assuming�
the�individual�is�not�eligible�for�
relief�from�removal�and�all�ap-
peals�have�been�exhausted.��An�
Immigration�Judge�cannot�sen-
tence�a�“TNT”�to�prison!

Even� though� removal� pro-
ceedings� are� not� deemed�
“criminal”� proceedings,� ICE�
Officers�must�respect�the�rights�
of�an�individual�they�are�inves-
tigating� or� arresting.� � If� con-
fronted� by� an� ICE� Officer,� an�
individual�has�a�right�to�be�told�
what� information� the� officer�
seeks.��ICE�Officers�have�broad�
discretion� to� hold� someone�
found�to�be� in�violation�of� law�
and�set�an�initial�bond,�so�one�
must�exercise�care�in�providing�
information�and�responding�to�
an� initial� telephone� call� or� in-
person� visit.� � ICE� Officers� are�
more� likely� to� hold� a� person�
without� bond� if� they� believe�
the� person� has� been� deceitful�
or�evasive�in�the�face�of�simple�
questioning.

ICE� Officers� must� also� re-
spect� an� individual’s� rights�
to� privacy� and� counsel.� � ICE�
cannot� enter� a� person’s� home�
without�a�specific�judicial�war-

rant,�authorizing�their�entry�for�
a� specific� purpose,� such� as� a�
search� for� a� particular� person�
or�item.��Not�panicking�and�in-
forming�the�officer�that�one�has�
retained�or�desires�to�retain�an�
attorney�is� the�most� important�
step� a� person� can� take� under�
these� circumstances.� � If� ICE�
decides� to� take� a� person� into�
custody,� they� must� inform� the�
person’s� relatives� as� soon� as�
possible� as� well,� so� that� they�
may� make� arrangements� for�
visitation�and�potentially�hiring�
counsel�before�any�court�dates.��

Don’t�panic.
Once� ICE�

decides�to�pro-
cess�an�individ-
ual�for�removal�
proceedings,�
they� must� is-
sue� a� Form� I-
862,� Notice� to�
Appear� (NTA)�

in� removal� proceedings.� � The�
Notice�will�generally�list�the�al-
legations�on�which�any�charge�
that�the�individual�is�subject�to�
removal�is�based,�list�a�date�for�
an� initial� hearing� and� inform�
the� person� of� their� rights� to�
competent�translation,�attorney�
representation� and� fundamen-
tal�fairness�in�the�proceedings.��
Unfortunately,� many� people�
receive� NTA’s� and� still� have�
no� idea� what� charges� are� laid�
against� them� and� what� rights�
they�have� to�fight�back.� � �As�a�
first� step,� and� the� sooner� the�
better,� people� need� to� make�
sure� they� understand� their�
rights,�including�right�to�coun-
sel,� and� assert� those� tights�
confidently�with�the�protection�
of� the� United� States� Constitu-
tion�in�their�corner.

“ Lesson number one: Do 
not panic.  Overstaying 
one’s visa is not a crime.”
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