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IMMIGRATION EDGE
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Atry. DANIEL HANLON

RECOGNIZING the impor-
tance of encouraging foreign
investment in the US, the USCIS
recently issued a memorandum
to provide new instructions to
its adjudicators relating to the
timing of creating new jobs
and explaining the meaning of
“full-time” for positions created
through the “EB-5" investor
program investment. Perhaps
in response to seemingly cease-
less negative economic news,
the adjudicatory changes will

EB-5 Investor Visa Program a US priority

have the effect of extending the
period of time during which a
foreign investor may demon-
strate compliance with the stat-
utory minimum investment and
job creation requirements, as
well as broaden the definition of
“full-time” employment. These
changes should serve to loosen
the overall time frame for com-
pliance with the statutory re-
quirements as well as make it
easier for foreign investors to
show that their investment has
created or will create 10 jobs.
The Immigration Act of 1990
(“IMMACT 90”) allocated an
annual limit of 10,000 visas to
alien investors participating
in the EB-5 “employment-cre-
ation” program. The program
allows the USCIS to grant per-
manent resident status to im-
migrants entering the United

States to engage in a new com-
mercial enterprise: (1) which
the alien has established; (2) in
which the alien has invested,
or is actively in the process of
investing a minimum of either
$500,000 or $1,000,000; and
(3) which will benefit the U.S.
economy and create 10 full-
time jobs for U.S. workers. The
minimum investment require-
ment of $500,000 applies only
when the enterprise is located
in a rural area or an area of high
unemployment.

The grossly underused EB-5
category only benefited a few
hundred immigrant investors
during each of its first sev-
eral years of existence. In the
middle 1990s, however, private
organizations emerged offering
EB-5 classification to persons
investing far less than the statu-

tory minimums, and in many
cases guaranteeing no loss to
the investor. Thousands of in-
vestors took advantage of these
programs, and USCIS approved
the petitions. The programs
superficially complied with the
statutory requirements of the
EB-5 program, but through the
use of pooled investments, cre-
ative financing and balloon pay-
ments, generally did not create
employment.

The USCIS even terminated
some of the investors’ green
card status and charged them
with deportation, resulting in
families of investors losing their
houses, jobs, and their right to
be in the United States, as well
as the loss of millions of dol-
lars in investment capital to the
struggling US economy.

In an effort to revive the pro-

gram, the USCIS and Bush ad-
ministration loosened some of
the requirements for EB-5 clas-
sification. These amendments
made permanent resident sta-
tus more easily available to all
investors by eliminating the
“establishment” of enterprise
requirement. Rather than prove
they have invested in a “new
enterprise,” Investors now
need only show that they have
invested in an existing commer-
cial enterprise to be approved,
which may also include a lim-
ited partnership. Nonetheless,
the category has still been un-
derutilized.

Under EB-5 rules, the inves-
tor must show that he will com-
ply with the minimum invest-
ment requirements and create
jobs for ten US workers, “within
two years.” Since the statute is

vague as to when the two-year
period commences, the new
guidance sets the two-year pe-
riod to begin to run 6 months
after the initial investor petition
is approved. Second, the new
memo makes clear that “indi-
rect and intermittent construc-
tion jobs” will count as perma-
nent and full-time, as long as
the position, not necessarily a
particular worker, is expected
to last at least two years. The
new interpretive should spark
renewed interest in the pro-
gram and perhaps assist the
US’ ailing economy recover.

* %k *

Daniel P. Hanlon s a California State Bar Certified
Specialist in Immigration and Nationality Law
and a principal of Hanlon Law Group, PC, located
at 225 S. Lake Ave., 11th Floor in Pasadena,
California; tel. No. (626) 585-8005. Hanlon Law
Group, PC is a “full-service Immigration Law
firm." E-mail: visas@hanlonlawgroup.com and
www.hanlonlawgroupcom
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BARRISTER’S CORNER

ATTY. KENNETH URSUA REYES

DIVORCE can be a bit com-
plicated specially if there are
community assets and debts
involved. Generally, accumula-
tions and earning after the date
of separation is each spouse’s
separate property. What hap-
pens when you use separate
funds to pay for community
debts after the date of separa-
tion such as when one spouse
continues to pay the mortgage
to the family residence after
separation? Does that spouse
get credit for all those mortgage
payment?

Normally when a spouse uses
separate property to pay for com-

Knowing your rights to
reimbursements during divorce

munity debt prior to the date of
separation, there is a presump-
tion that it is a gift to the com-
munity unless you can trace the
separate property contribution
and seek reimbursement under
family code §2640. However,
there is no presumption of a gift
when separate funds are used to
pay community debts after the
date of separation. That is why
the date of separation is very im-
portant and commonly litigated
in highly contested divorce cas-
es due to the difference in con-
trolling presumptions. Instead,
the trial court has discretion to
order reimbursement of any
separate property used to pay
community debts after the date
of separation under family code
§2626. The reimbursement is
commonly called Epstein cred-
its after the case Marriage of

Epstein. However in deciding
whether to allow reimbursable
credits, the Court has to consid-
er the Epstein guidelines. Reim-
bursement for a particular debt
is inappropriate where: a) The
parties agreed payment would
not be reimbursed. b) Payment
was truly intended as a gift, even
though made after separation.

¢) Payment was made on ac-
count of a debt for the acquisi-
tion or preservation of an asset
the payor was using, and the
amount paid was not substan-
tially in excess of the value of
the use. d) The payments on
account of preexisting com-
munity obligations constitute a
discharge of the payor’s support
duties.

How about the situation
where one spouse has exclu-
sive use of the community asset

MINDING
YOUR FINANCES

ATtTy. RAYMOND BuLAON

WHEN no other means of
debt relief are available, filing
for bankruptcy may be the only
way to get out of debt for most
people. The good news is that
the old stigma associated with
filing bankruptcy no longer re-
ally exists and most people
who file bankruptcy usually re-
build credit very successfully in
only 2-3 years. Of course, this
doesn’t mean that you should
take the decision to file lightly.
Filing bankruptcy is still a very
serious decision and is one that
must be made with the expert
assistance of a knowledge-
able and experienced attorney.
When done correctly, however,
it could be the best decision you
ever made to turn a hopeless
situation around.

There are 2 basic types of
bankruptcy for individuals.
Chapter 7 bankruptcy allows you
discharge all outstanding debts
that you can no longer pay with
the exception of certain types of
debts such as student loans, tax-
es and child support. The pro-
cess begins by filing a “petition
for relief” with the bankruptcy
court. Once the petition is filed,
creditors are automatically pro-
hibited from pursuing or con-
tinuing any legal action against
the debtor or the debtor’s prop-
erty unless they get permission

Does filing bankruptcy make
sense in your situation?

from the court. Thus, collec-
tion calls, lawsuits, wage gar-
nishments, repossessions and
foreclosure are stopped imme-
diately.

In Chapter 7, secured debts
such as mortgages, car loans,
and debts for appliances, furni-
ture and jewelry can be kept if
your intention is to keep the col-
lateral or security for the debt.
If you are no longer interested
in keeping the collateral (exam-
ple: a car), you may surrender
it to the creditor and owe noth-
ing. The Chapter 7 trustee (the
person appointed by the bank-
ruptcy court to sell non-exempt
assets) will examine the debtor
by asking a few questions and
no appearance before the judge
is necessary. The examination
is usually brief and uneventful.
Creditors may show up at the ex-
amination but this is usually rare.
Most Chapter 7 cases are no-as-
set cases and the debtor keeps
everything including the family
home, vehicles, bank accounts,
retirement plans, etc. Thus, it is
not as difficult or complicated as
some people may think.

Chapter 13, on the other hand,
allows you to pay back creditors,
partially or fully, over a 3-5 year
period under court supervision.
For people who are behind in
mortgage payments, filing for
Chapter 13 is also a way to stop
foreclosure because delinquent
mortgage payments can be in-
cluded in the repayment plan.
The debtor’s attorney puts to-
gether a Chapter 13 plan based
on the debtor’s income and

expenses at the time of filing.
The plan proposes a payment
of a fixed amount based on the
debtor’s surplus income and
the plan is subject to court ap-
proval. Creditors may object to
confirmation of the Chapter 13
plan based on certain grounds
but once the Court approves
the proposed plan, it becomes
final and creditors must accept
it, whether they like it or not.
Thus, this could be a way for you
to pay creditors on your terms
instead of being forced to pay
more than you can afford.

Which chapter is appropriate
for your situation will depend on
the facts of your case, the nature
of your debts and your objec-
tive in filing. For this reason, do
NOT hire an attorney who is not
experienced in handling both
Chapter 7 and Chapter 13 cases
if you are unsure about which
type of bankruptcy to file.

If you are struggling with
debt problems and would like to
know if bankruptcy is advisable
for your situation, let us help
you understand this process so
that you can make an informed
decision. For a free consulta-
tion, you can call my office at
Toll-Free 1-866-477-7772. We
have offices in Glendale, Cerri-
tos and West Covina.

* % %

None of the information herein is intended to
give legal advice for any specific situation.
Atty. Ray Bulaon has successfully helped
over 4,000 clients in getting out of debt. For
a free attorney evaluation of your situation,
please call Ray Bulaon Law Offices at TOLL
FREE 1-866-4T7-7772.
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LBC extends business hours of branches across the US
IPP now has nationwide coverage

SOUTH SAN FRANCISCO - LBC Mundial, Cor-
poration (LBC USA), a cargo and money remit-
tance company that has been serving Filipinos
in the US since 1985, has extended the business
hours of most of its 56 branches nationwide.

In its desire to better serve the cargo and money
remittance needs of its customers, LBC branches
will be open from 10am to 7pm, Mondays to Sat-

urdays starting August 2, 2009.

Branches in National City and Loma Linda,
Calif. and the branch in Jersey City, New Jersey
will also be open on Sundays. Only the branch in
Oakland, Calif. will continue to operate from 9 am

to 6 pm, Mondays to Saturdays.

LBC’s decision to extend its business hours up
to 7 pm was made after management noticed that
the bulk of its customers go the branches for their

“padala” needs after 5 pm.

“By opening an extra hour in the evening, LBC
is making it more convenient and easier for cus-
tomers to send money and gifts to their loved
ones in the Philippines,” said Hugo Bonilla, LBC

USA’s president and CEO.

“This way, customers don’t need to hurry to an
LBC branch after getting off work when they need
to send money to the Philippines,” Mr. Bonilla
added. “LBC will now also be more accessible to
more customers,” he further said.

For sea cargo transactions, customers can con-
tinue to call the company’s toll free number to
schedule a pick-up of their “balikbayan” boxes.

Instant Peso Padala

Meanwhile, the company has also widened the
coverage of its new money remittance product,

the Instant Peso Padala (IPP).

Through the
[PP, recipients
in the Philip-
pines can im-
mediately pick-
up the money
sent from the
US at any LBC
branch nation-
wide.

I[PP was in-
troduced to
the US market
by LBC early
this year in re-
sponse to the
growing needs
of Filipinos in
the US.

[PP will allow

Previously available for pick-up only in Metro
Manila branches, money sent through IPP is now
available for pick-up from any of the 750 LBC lo-
cations in the Philippines as of August 1, 2009.

Filipinos in the US to immediately respond to the
financial needs of their loved ones in the Philip-
pines, particularly in cases of emergencies.

By eliminating the waiting time for money re-

mittance, LBC USA has given Filipinos in the US
through IPP a better way of meeting the financial
needs of their loved ones back home.

For more information on the new extended

hours and IPP, please call LBC at (800) 338-5424
or send an email to customer.care@teamlbc.com.
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between the date of separation
and the date the community no
longer has an interest in the as-
set such as use of a car? The
Spouse with the exclusive use
of the community asset can be
charged the reasonable use of
that property under the Mar-
riage of Watts. This is called
Watts charge. So for example if
the wife has exclusive use of the
car, the husband may ask that
the community be reimbursed
by the wife for the value of the
use of the car between separa-
tion and trial date or settlement
date. The same thing can be ap-
plied when one spouse alone is
staying at the family residence
while the other spouse is paying
for the house. The rules govern-
ing reimbursements can be con-
fusing to lay people. It is best
to obtain the representation of
competent counsel.
* % %

Attorney Kenneth Ursua Reyes was President
of the Philippine American Bar Association.
He is a member of both the Family law
section and Immigration law section of the
Los Angeles County Bar Association. He
has extensive CPA experience prior to law
practice. Law Offices of Kenneth Reyes, P.C.
is located at 3699 Wilshire Blvd., Suite 700,
Los Angeles, CA, 90010. Tel. (213) 388-1611
or e-mail kureyeslaw@aol.com. Website
kenreyeslaw.com
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RE:UNION

Filipino-American Associations in America

Searching for a kababata from your hometown, a college buddy or a Pi-
noy colleague? Your search is finally over. The Asian Journal brings you Re:
Union, Filipino American Associations in America -- your link to a network of
kababayan associations here in the United States. As your Filipino-American
community newspaper, the Asian Journal recognizes your need to nourish and
maintain ties with the people and the culture you were born with. This is our
way of connecting our kababayans to the past, of creating new opportunities
for the present and of inspiring you to pay it forward by becoming active mem-
bers of your association and the FilAm community at large in the future.

Philippine American Writers
and Artists, Inc. (PAWA)

www.pawainc.com

The Philippine American Writers and Artists, Inc. (PAWA) is
a Northern California based nonprofit organization duly regis-
tered with the State of California and US Federal Government.

Organized under the Nonprofit Public Benefit Corporation
Law for charitable purposes, PAWA’s main goal is to create and
encourage literature and arts for the preservation and enrich-
ment of Filipino and Filipino American historical, cultural and

*To encourage the writing of Phiippine and Philippine Amer-
ican literature and the arts among its members;

«To create literature and the arts venue for the members;

*To encourage and support Filipino-American writers and
artists in their creative efforts of bringing and actively dissem-
inating Filipino culture to various levels of readership audi-

» To institute a forum to bridge the linkages between au-
thors, artists and book publishers. &






