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AS EVERYONE should be 
aware, when you file for adjust-
ment of status you cannot travel 
outside of the United States until 
CIS approves your application.  
Considering the slow processing 
times applicants should seek to 
avail of Advance Parole in order 
to be able to travel internation-
ally.  

Advance Parole enable aliens 
currently in the United States to 
re-enter while the application 
for adjustment of status is still 
pending.  Aliens in the United 
States are not eligible for Ad-
vance Parole if they are in the 
United States illegally and are an 
exchange alien subject to the for-
eign residence requirement. The 
Advance Parole, however, does 
not guarantee admission into the 
US  Aliens with Advance Parole 
are still subject to the immigra-
tion inspection process at the 
port of entry.

Very importantly, individuals 
requesting advance parole must 
be approved before leaving the 
United States. Too often, clients 
with pending advance parole ap-
plications travel outside of the 
United States without first ob-
taining advance parole approval 
which result in serious adverse 
immigration consequences, in-
cluding being unable to return 
to the United States and having 
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MANY COLUMNS ago, we 
discussed the importance of 
obtaining Uninsured Motorist 
(UM) coverage when obtaining 
car insurance. Based on many 
true-to-life stories this author 
has heard over the years, UM 
coverage is essential in provid-
ing that peace-of-mind value 
that an insurance coverage 
provides. Consider the follow-
ing scenarios:

John was rear-ended in the 
freeway and suffered serious 
injuries. His medical bills were 
more than 100,000 and he was 
not able to work for 6 months. 
The claim he filed with the in-
surance company of the driver 
who hit him was denied be-
cause the other driver’s policy 
had expired.  Since John’s pol-
icy did not include Uninsured 
Motorist (UM) coverage, he 
was unable to obtain compen-
sation for his permanent inju-
ries.

Lee suffered chronic spine 
injuries when a stolen car ran a 
red light and hit his car. The in-
surance company of the stolen 
car naturally denied coverage 
because the car thief was not 
an authorized driver.  Lee did 
not have UM coverage and so 
ended up paying for his hospi-
tal bills out of his own pocket.

Jane was crossing the street 
after parking her car when she 
was hit by a car which imme-
diately left the scene and was 
never identified afterwards. 
Even if she was not driving her 
car at the time of the accident, 
Jane could still have recovered 
benefits under her own auto 

Obtaining travel 
documents from USCIS

pending immigration-related ap-
plications denied. 

If you are applying for renewal 
of your Advance Parole (I-512L or 
I-512), CIS will accept and adjudi-
cate a Form I-131 filed up to 120 
days before the date your current 
advance parole expires. If you 
currently have a valid reentry per-
mit or refugee travel document 
that will soon expire, you may 
obtain a new reentry permit or 
refugee travel document by filing 
Form I-131 and returning the cur-
rent document to USCIS. A new 
Form I-131 may be filed regard-
less of the expiration date of your 
current reentry permit or refugee 
travel document. 

The Illegal Immigration Re-
form and Immigrant Respon-
sibility Act of 1996, stipulates 
that immigrants who depart the 
United States after being unlaw-
fully present in the United States 
for certain periods can be barred 
from admission to lawful perma-
nent resident status, even if they 
have obtained advance parole. 
Those immigrants who have been 
unlawfully present in the United 
States for more than 180 days, 
but less than one year are inad-
missible for three years; those 
who have been unlawfully pres-
ent for a year or more are inad-
missible for 10 years. Immigrants 
who are unlawfully present and 
depart the US and subsequently 
re-enter under a grant of parole, 
may nevertheless be ineligible 
to adjust their status.  Hence, do 
not consider a grant of advance 
parole to be a magic cure-all for 

re-entry issues.
USCIS recommends all immi-

grants with pending applications 
for adjustment of status to check 
and consult an immigration at-
torney, or an immigration assis-
tance organization accredited by 
the Board of Immigration Appeals 
before making any foreign travel 
plans. 

Bander Law Firm, LLP has been 
providing immigration services 
for over 15 years and has multi-
lingual staff who communicates 
effectively in Tagalog, Cebuano, 
Korean, Spanish, Sinhala, Farsi 
and Mandarin.  Please feel free to 
call Bander Law Firm at 213-873-
4333 regarding your legal con-
cerns.  Bander Law Firm provides 
a full range of legal services in the 
fields of Immigration, Mortgage 
Litigation, Bankruptcy, Personal 
Injury, Criminal and Removal 
Defense, Civil and Business Liti-
gation, Wage and Hour Litigation 
and Class Action lawsuits.
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Uninsured motorist coverage 
protects you and your family

policy. However, Jane did not 
have UM coverage so her per-
manent disfigurement, pain 
and suffering remained un-
compensated.

It is undisputed that each 
one of the above drivers car-
ried the required liability car 
insurance. However, thinking 
that Uninsured Motorist (UM) 
coverage is just wasted premi-
um, they did not obtain it.  

UM coverage pays for dam-
ages to you and your family if 
the other driver responsible for 
the accident is uninsured. 

UM coverage will pay not 
only for medical bills and loss 
of earnings but also for the 
damages for pain and suffer-
ing that could have been re-
covered from the errant driv-
er’s insurance. UM coverage 
also protects you if the other 
driver does not have adequate 
limits in his/her policy.  Most 
drivers only carry the mini-
mum $15,000 coverage.  This 
amount is often not enough if 
there are serious injuries in-
volved. It is, therefore, wiser to 
have coverage which exceeds 
the minimum amount.

It is very alarming to note 
that the already high rate of 
uninsured drivers in California 
continues to increase due to 
these difficult economic times. 
Despite the law requiring liabil-
ity insurance, more and more 
drivers are choosing not to ob-
tain car insurance in order to 
save the money that they would 
otherwise pay for premiums. 
As California sinks further into 
recession, the uninsured mo-
torist rate is expected to climb 
higher. By year 2010, it is pro-
jected that one in six California 
drivers driving on California’s 
streets and highways will have 
no insurance coverage.

People tend to think of a se-

rious accident as something 
that happens to other people. 
But accidents happen all the 
time – both to the reckless 
and the cautious.  And even 
though it seems unfair that re-
sponsible drivers will have to 
pay the damages that an unin-
sured motorist has caused, the 
responsible drivers will thank 
themselves down the road for 
their foresight in purchasing 
UM coverage.  

After all, the benefits of UM 
coverage go to you and your 
family, and not to the unin-
sured motorist.
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trial attorney who has successfully 
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THERE is  an old saying 
amongst attorneys: “Anyone 
can win the easy cases; it’s 
winning the hard cases that 
counts.”  Many of our clients 
come to us with difficult cases 
that involve alleged violation(s) 
of the Immigration and Nation-
ality Act. More often than not, 
these clients were told at their 
adjustment of status interviews 
by the Immigration Officer that 
they required a “601 Waiver”. 
In the past two weeks, we have 
received multiple approvals of 
these difficult-to-win cases.  For 
our purported competitors, but 
more importantly, for our friends 
in the Filipino community, here’s 
the keys to success.

Key 1:  “Write to win”
  All too often attorneys as-

sume that I-601 waivers will be 
lost before USCIS but can still 
be won before an immigration 
judge, after a client is placed in 
proceedings.  My goal in writing 
I-601 waivers is to win in front of 
USCIS.  The quality of the writing 
in this brief will be the same level 
as a written brief for an immi-
gration judge, and will if neces-
sary provide the basis for later 
pleadings.   Saving the client the 
pain and hardship of defending 
themselves in Immigration Court 
should be paramount in the mind 
of the attorney.

Key2: Cite to the correct stat-
ute supporting the waiver 

It is important to note that a 
“601” waiver refers to the USCIS 
form I-601.  The form must be 
used when a client is seeking 
relief from any number of issues 
for example a past crime, mis-
representation to officers or use 
of false documents.  Different 
statutes and laws provide relief 
for these issues which may cause 
the client to be “inadmissible” 
or even “removable”.   Many 
clients and even some attorneys 
do not look to the statute that 
grants relief and simply fill out 
and submit I-601 forms without 
referring to the form of relief 
required to excuse the client’s 
past conduct. 

Key 3: Use detail and sup-
porting affidavits and docu-
ments

I-601 waivers must be detailed, 
and in most cases require a state-
ment of hardship to the client, 
qualifying United States Citizen 
or Legal Permanent Resident 
relatives.  I-601 waivers must 
also have numerous supporting 
documents that demonstrate 
the different points applicant is 
trying to make to USCIS.   On 
more than one occasion we have 

Robert J. DuPont

PROBLEM SOLVED

Five keys to success
for ‘601’ waivers

had to re-file and adjustment of 
status application so that we 
can provide a more detailed and 
effective I-601 waiver to the im-
migration officer.  It has been my 
experience, at the interview, that 
officer’s have thanked me for 
providing them with the informa-
tion and arguments they need to 
justify approval of the I-601 to 
their supervising officers. 

Key 4: Research the Issues 
USCIS recently approved a 

case for one of my clients who 
was the victim of “notario” fraud.  
The client had sought help with 
his case from an individual “Son-
ny Tabula” who was sentenced 
and convicted in Federal District 
Court for making false claims in 
visa applications from 2001 to 
2003.  In October of 2005, he 
was convicted and sentenced to 
15 months in Federal Prison and 
fined $40,000 for convictions on 
five counts of violating federal 
laws in connection with filing 
visa applications.  (See Criminal 
Case No. SACR 04-00240-JVS)  
By going on-line, obtaining cop-
ies of the Judgment against the 
Notario, and published accounts 
of his past conduct, we can help 
the immigration officer under-
stand how our client was not 
responsible for false documents 
filed on his behalf.

Key 5: Question whether the 
i-601 waiver is needed

Every attorney or applicant 
submitting an  I-601 waiver 
should consider whether it is re-
ally required.  In some cases in-
cluding the Sonny Tabula cases, 
if there was no actual marriage, 
and the client was unaware of a 
false certificate being filed, there 
is no basis for a charge of mar-
riage fraud or misrepresentation.  
Stating this at the beginning of a 
pleading often forces the officer 
to consider whether requiring 
the I-601 waiver was fair to 
begin with, and may make him 
or her more open to approval of 
the case. 

The bottom line is you need to 
put your future in the hands of a 
skilled attorney who is “writing 
to win” and not going through 
the motions in filing your I-601 
waiver.  It is important to work 
with your attorney, provide him 
with sworn declarations and 
background documents he needs 
so that he can submit an effec-
tive waiver that has a chance of 
winning before USCIS. 
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