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Confusing insurance provisions
should not defeat consumer claims

PROTECTING EMPLOYEE
& CONSUMER RIGHTS

ATry. CONRADO JOE SAYAS

HE insurance industry

I is one of the wealthi-

est industries, owning

several trillions of dollars in as-
sets, earning average profits of
over $30 billion annually, and
paying its CEOs more than any
other industry. One would think
that an industry possessing such
massive wealth would deal fairly
with the common person. The
experience of many consumers,
however, show that the indus-
try actually engages in tricks,
sometimes unethical behavior,
even outright bad faith, in or-
der to deny legitimate claims.

These turbulent economic
times have not left the insurance
industry immune. In fact it is
desperately trying to recoup its
losses. For the millions of con-
sumers out there, this will likely
mean rate hikes, more claim
denials, more delays, and gen-
erally more tricks. Consumers
should also expect the provisions
in their insurance policies to get
more confusing and difficult-to-
understand.

Confusing consumers is the
insurance industry’s first line of
defense against claims. It is eas-
ier for adjusters to deny or delay
claims if the policyholder did not
understand what was covered
and excluded in the policy to be-
gin with. In trying to make sense
of insurance contracts, one State
Supreme Court concluded: “In-

surers generally are attempting
to convince the customer when
selling the policy that everything
is covered and convince the court
when a claim is made that noth-
ing is covered.”

Even though more than half
of the states in the country have
enacted “plain English” laws for
consumer contracts, many per-
sons still do not fully understand
their insurance coverage. For ex-
ample, many people still believe
that if a new car is totaled a few
weeks after it was purchased,
that the insurance company will
pay for full replacement. In fact,
insurance companies will deduct
for depreciation, leaving the poli-
cyholder to pay the remaining
thousands owed on the car loan.
Similarly, 7 out of 10 homeown-
ers believe that their homeown-
ers insurance will pay for the full
cost to rebuild a home destroyed
by a natural disaster or fire and
will fully reimburse the cost of
lost personal belongings. How-
ever, insurance companies “cap”
the amount they pay and will
deduct for depreciation when as-
sessing damage.

Despite all these horrid sce-
narios, these insurance tricks
can be exposed for what they are
and consumers can prevail on
a claim. Consider the following
true-to-life stories of consumers
we represented:

1) In a life insurance case,
we helped an 85 year-old Fili-
pino widower whose 84 year-old
wife died when she fell from the
stairs at home in the Philippines.
Accidents leading to deaths are
compensable under the policy.
However, the insurance compa-
ny refused to pay the insurance
benefits and argued that the
wife died of an illness, a cause of
death that is not covered under
the policy. The company plainly
ignored photos showing the
wife’s injuries from the fall.

Finding the Right Caregiver

for Your Parents

CHARMAINE TEODORO

INDING the right care-
ngver is an important
key in making sure that

your aging mom or dad gets the
care they need. Your caregiver
is an extension of the atten-
tion, love and concern you give
your parents in their most criti-
cal years. The quality of service
they can give and their capacity
to attend to the most important
needs of your parents should
naturally be a high priority for
you, especially since you are the

one who selects them and super-
vises their performance. Proper
research, thorough understand-
ing of the provider’s background
and knowing the right questions
to ask is essential in meeting
your parent’s needs for compan-
ionship, activities of daily living
assistance and other matters.

In the previous article, I ex-
plored why I believe it's better
to work with a licensed agency
when searching for a caregiver,
rather than choosing to hire an
independent homecare provider
on your own. Whether or not
you are opting to hire a caregiv-
er from a licensed and bonded
agency, or you choose to hire
an independent caregiver, these
suggestions will still serve you
well.

The first thing you need to do
is to thoroughly assess the needs
of your parents. Determining their
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2) In a homeowners insur-
ance case, a Filipino retiree’s
house was damaged by a crane
that crashed through his roof
and left his house exposed to
the elements. A sudden accident
like this is clearly covered under
the policy. However, a few days
later it rained heavily and soaked
the interior of the home, caus-
ing mold damage. The insur-
ance company denied coverage
saying that the damage was not
caused by the crane accident but
by water, which was not covered
under the policy.

3) In another homeowners
insurance case, an earthquake
damaged a hillside home, whose
foundation was supported by
underlying caissons and beams.
Luckily, the family had earth-
quake insurance. However, the
insurance company refused to
pay the costs of rebuilding the
foundation despite clear evidence
that the damage was caused by
an earthquake. The company’s
denial of the claim was based on
an esoteric provision in the in-
surance contract which provides
that “everything under ground”
is not covered.

It was only after our law firm
vigorously litigated the above
cases that it was established that
the consumers were entitled to
their respective insurance ben-
efits. These life stories show that
insurance companies will inter-
pret technical language in the
policies in such a way as to avoid
paying a claim. The consumer
needs the diligence of ants and

How Do | Bring my Family
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YOU can bring your fam-
ily to the United States if
you are a U.S. citizen, Le-
gal Permanent Resident or U.S.
non-immigrant.

A US citizen or Legal Perma-
nent Resident (LPR) needs to
file Form I-130 immigrant peti-
tion for the alien relative. Visas
are immediately available for the
parents, spouses and unmarried
minor children of a U.S. citizen.
Any unmarried son or daughter
of a US citizen 21 years of age
and above will have to wait 9-17
years (depending on your coun-
try of chargeability) before visas
become available. For the mar-
ried son or daughter and sib-
lings of a US citizen the waiting
period may even take longer.

Legal Permanent Residents
can also bring their spouses and
unmarried minor children but
the waiting period is 4-7 years
depending on which country
they were born. They can also

petition for their unmarried son
or daughter 21 years or age and
above but cannot petition mar-
ried children, parents, brothers
or sisters.

US non-immigrants (such as
students, specialty workers, in-
tracompany transferees, train-
ees, etc.) can also bring their
loved ones to the United States.
There are no numerical limits or
processing delays related with
dependent visas. Medical ex-
amination is also not required.

Immediate relatives of US cit-
izens (parents, spouses and un-
married minor children) are not
subject to numerical limitation
but it may take 8-12 months
before the relative can obtain
his/her immigrant visa. The
process may take longer if re-
quired additional documents are
not submitted promptly. Some
Consular Officers may require
DNA testing if birth records pre-
sented are insufficient.

As part of the regular pro-
cess, the relatives of US citizens
and Legal Permanent Residents
will be required to take medical
examination prior to their inter-
view. Certain health issues and

presence of illegal drugs found
in the system of the applicant
may cause further delay or de-
nial of the application. Criminal
conviction is also another cause
for denial and possible lifetime
bar.

Petitioning a relative seems
easy but lack of knowledge
about the process could turn
money, effort and time spent on
the case into tremendous frus-
tration. Thatis why it is very im-
portant to consult with lawyers
or people who have the knowl-
edge, experience and qualifica-
tion to ensure success of your
application.
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Bander Law Firm, LLP has been providing
immigration services for over 15 years and has
multilingual staff. Feel free to call Bander Law
Firm, LLP at 213-873-4333 to schedule your
consultation regarding your legal concerns.
Bander Law Firm provides a full range of legal
services in the fields of Inmigration, Mortgage
Litigation, Personal Injury, Bankruptcy, Criminal
and Removal Defense, Civil and Business
Litigation, Wage and Hour Litigation and Class
Action lawsuits.

Bander Law Firm, LLP Downtown office
address: 1055 W. 7th Street, Suite 1950, Los
Angeles, CA, 90017. Tel: (213) 873-4333 Fax:
(213) 873-4334. San Gabriel Office address:
1045 E. Valley Blvd., #A215, San Gabriel, CA
91776. Email: info@banderlaw.com.
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the patience of saints to prevail.
More importantly, they need ad-
vocates who know what to do in
order to fight for them and pro-
tect their rights.
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C. Joe Sayas, Jr., Esq. is an experienced

DOWNTOWN OFFICE:
1055 W. 7th Street, Suite 1950,
Los Angeles, CA 90017
Tel: (213) 873-4333
Fax: (213) 873-4334

trial attorney who has successfully obtained
significant results, including several million
dollar recoveries for consumers against
insurance companies and big business. He
is a member of the Million Dollar-Advocates
Forum—-a prestigious group of trial lawyers
whose membership is limited to those who have
demonstrated exceptional skill, experience and
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excellence in advocacy. His litigation practice
concentrates in the following areas: serious
personal injuries, wrongful death, insurance
claims, unfair business practices, wage and
hour (overtime) litigation. You can visit his
website at www.joesayaslaw.com or contact his
office by telephone at (818) 291-0088.
(Advertising Supplement)
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LAS VEGAS OFFICE:
5155 S. Durango #101
Las Vegas, NV 89148

Tel. (702) 367-8000
Fax (702) 367-8011

For more information, please visit our website:

www.banderlaw.com



