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Atty. Raymond Bulaon

MINDING
YOUR FINANCES Is filing bankruptcy

your last resort?

WHEN no other 
means of debt re-
lief are available, 

filing for bankruptcy may be 
the only way to get out of debt 
for most people. The good 
news is that the old stigma as-
sociated with filing bankrupt-
cy no longer really exists and 
most people who file bank-
ruptcy usually rebuild credit 
very successfully in only 2-3 
years.  Of course, this doesn’t 
mean that you should take the 
decision to file lightly. Filing 
bankruptcy is still a very seri-
ous decision and is one that 
must be made with the expert 
assistance of a knowledgeable 
and experienced attorney. 
When done correctly, how-
ever, it could be the best de-
cision you ever made to turn 
a hopeless situation around.

There are 2 basic types of 
bankruptcy for individuals.  
Chapter 7 bankruptcy allows 
you discharge all outstand-

ing debts that you can no lon-
ger pay with the exception of 
certain types of debts such 
as student loans, taxes and 
child support.  The process 
begins by filing a “petition 
for relief” with the bankrupt-
cy court. Once the petition is 
filed, creditors are automati-
cally prohibited from pursu-
ing or continuing any legal 
action against the debtor or 
the debtor’s property unless 
they get permission from the 
court.  Thus, collection calls, 
lawsuits, wage garnishments, 
repossessions and foreclosure 
are stopped immediately.

In Chapter 7, secured debts 
such as mortgages, car loans, 
and debts for appliances, fur-
niture and jewelry can be kept 
if your intention is to keep the 
collateral or security for the 
debt. If you are no longer in-
terested in keeping the collat-
eral (example: a car), you may 
surrender it to the creditor 
and owe nothing.  The Chapter 
7 trustee (the person appoint-
ed by the bankruptcy court to 
sell non-exempt assets) will 
examine the debtor by asking 
a few questions and no ap-

pearance before the judge is 
necessary. The examination 
is usually brief and unevent-
ful.  Creditors may show up 
at the examination but this is 
usually rare.  Most Chapter 7 
cases are no-asset cases and 
the debtor keeps everything 
including the family home, ve-
hicles, bank accounts, retire-
ment plans, etc.  Thus, it is not 
as difficult or complicated as 
some people may think. 

Chapter 13, on the other 
hand, allows you to pay back 
creditors, partially or fully, 
over a 3-5 year period under 
court supervision. For people 
who are behind in mortgage 
payments, filing for Chapter 
13 is also a way to stop fore-
closure because delinquent 
mortgage payments can be in-
cluded in the repayment plan.  
The debtor’s attorney puts 
together a Chapter 13 plan 
based on the debtor’s income 
and expenses at the time of fil-
ing.  The plan proposes a pay-
ment of a fixed amount based 
on the debtor’s surplus income 
and the plan is subject to court 
approval. Creditors may object 
to confirmation of the Chap-

ter 13 plan based on certain 
grounds but once the Court 
approves the proposed plan, 
it becomes final and creditors 
must accept it, whether they 
like it or not.  Thus, this could 
be a way for you to pay credi-
tors on your terms instead of 
being forced to pay more than 
you can afford.

Which chapter is appropriate 
for your situation will depend 
on the facts of your case, the 
nature of your debts and your 
objective in filing.  For this 
reason, do NOT hire an attor-
ney who is not experienced in 
handling both Chapter 7 and 
Chapter 13 cases if you are un-
sure about which type of bank-
ruptcy to file. 

If you are struggling with 
debt problems and would like 
to know if bankruptcy is ad-
visable for your situation, let 
us help you understand this 
process so that you can make 
an informed decision. For a 
free consultation, you can call 
my office at Toll-Free 1-866-
477-7772.  We have offices in 
Glendale, Cerritos and West 
Covina.

* * *
None of the information herein is intended to 
give legal advice for any specific situation.  
Atty. Ray Bulaon has successfully helped more 
than 4,000 clients in finding  solutions to their 
debt problems. To schedule a free attorney 
consultation, please call  Ray Bulaon Law 
Offices at  TOLL FREE  1-866-477-7772.
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Barrister’s corner

Atty. Kenneth Ursua Reyes

Awarding Child 
Custody in California

ONE of the most emotional 
aspect of a marital dis-
solution case is dealing 

with Child custody issues.  Sad-
ly enough, this is an area where 
most parents play games with 
each other trying their best to 
deprive the other parents of 
their right to maintain relation-
ship with their child.  Child 
custody comes in two parts, 1) 
physical custody and 2) legal 
custody.  Physical custody may 
be awarded solely to one parent 
or jointly.  Sole physical custody 
means that the child will reside 
primarily and under the super-
vision of one parent subject to 
visitation from the other parent 
upon order of the court.  Family 
Code §3007.  Joint physical cus-
tody on the other hand means 
that the child gets to spend 
frequent and continuing con-
tact  with both parents.  Family 
Code §3004.  The court would 
state specifically the periods of 
time the child will be under the 
supervision of each parent.

Legal custody on the other 
hand deals with the right and re-
sponsibility of a parent to make 
decisions regarding the health, 
education, and welfare of the 
child.  Family Code §3006.  Ex-
amples would be decisions such 
as where the child shall attend 
school, whether the child can 
travel to another jurisdiction or 
state, legal decisions involving 
the child.   In cases where joint 
legal custody is ordered by the 
court, either parent alone can 
make decisions concerning the 
health, education, and welfare 
of the child unless otherwise 
specified in the order.

In making its determination on 
child custody issues, the court 
considers various factors de-
pending on the specific facts of 
the case.  The court usually fol-
lows the public policy of ensur-
ing and encouraging the child’s 

frequent and continuing contact 
with both parents after the di-
vorce unless it would not be in 
the best interest of the child.  
Fam. Code §3011.  If the court 
is inclined to order sole custody 
to one parent, the consideration 
boils down to which parent is 
more likely to allow the child 
frequent and continuing con-
tact with the noncustodial par-
ent.  Family Code §3040(a)(1).  
A major factor that would tilt 
the courts decision are inci-
dents or history of child abuse 
and domestic violence.  This can 
be from the part of a parent, a 
parent’s co-habitant, or other 
person to whom a parent has 
a relationship with.  The childs 
amount and nature of contact 
with the parents is also another 
factor considered.  Fam. Code 
§3011(c).  Other factors that can 
be considered are the parent’s 
use of controlled substance, pri-
or criminal convictions and reg-
istration as a sex offender, and 
existence of restraining order 
against a parent.

The family code requires that 
the parties go to mediation and 
attempt to agree on the custody 
issue prior to the court hear-
ing the contested case.  Family 
Code §3170(a).  If the case is 
not settled in mediation, it gets 
decided in court through a con-
tested hearing.  At times, the 
court will order a child custody 
evaluation if it determines that 
it would be in the best interest 
of the child.  The court may also 
appoint a minor’s counsel if it 
feels it would be in the best in-
terest of the child.  Family Code 
§3150(a). The court retains con-
tinuous jurisdiction over issues 
of child custody and support 
until the child reaches 18.  This 
means the order may be modi-
fied all throughout this period if 
there has been a change in cir-
cumstances.

* * *
Attorney Kenneth Ursua Reyes was President 
of the Philippine American Bar Association.  
He is a member of both the Family law 
section and Immigration law section of the 
Los Angeles County Bar Association.  He 
has extensive CPA experience prior to law 
practice. Law Offices of Kenneth Reyes, P.C. 
is located at 3699 Wilshire Blvd., Suite 700, 
Los Angeles, CA, 90010.  Tel. (213) 388-1611 
or e-mail kureyeslaw@aol.com.  Website  
kenreyeslaw.com  �
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Insurance 101

Melody Avecilla

THE life insurance 
coverage provided 
by your employer 

is one of the many benefits 
you may not think about on a 
regular basis. As long as you 
are working, it is something 
listed on your pay stub and in 
a yearly benefits statement.

  Your coverage is there as 
long as you are employed. 
But what happens when you 
retire? Will you still have all 
the coverage you had? Does 
it retire when you do?

  These are questions that 
will eventually need answer-
ing. There are a number of 
ways your group life insur-
ance cov-
erages can 
be affected 
when you 
leave the 
workforce. 

 If your 
e m p l o y e r 
offers ex-
tended coverage, the level of 
coverage you enjoyed while 
you were working may not be 
available to you. In addition, 
the flexibility of your prior 
coverage may not be part of 
the extended coverage.

 The cost of extended cov-
erage also may be prohibitive. 
Because the premiums will 
be determined by your age 

at retire-
m e n t , 
t h e 
p r i c e 
may be 
a great 
d e a l 
h i g h e r 
t h a n 

you can afford. And, if your 
surviving spouse qualifies 
for survivor benefits from 
Social Security, it may not be 
sufficient to maintain your 
surviving spouse’s standard 
of living.

 After you meet with your 
company’s benefit specialist 
for information about what 
options you have for continu-
ing your group life insurance 
after retiring, talk with your 
insurance agent about your 
life insurance options. Sit-
ting down with someone you 
know today can give you and 
your loved ones confidence 
in your future financial secu-
rity.

***
If you suspect a scam, call the NICB 

hotline at 1–800–TEL–NICB.
For information about auto insurance 

and  insurance  f raud ,  contact  your 
insurance agent.
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Will you be covered 
after you retire?

 If your employer offers 
extended coverage, the level 
of coverage you enjoyed while 
you were working may not be 
available to you
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