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INCE March 2005, the
US Department of La-

bor (DOL) has been
processing Permanent Labor
Certification applications under
the Program Electronic Review
Management system, or PERM.
PERM was designed to allow
employers to continue to sponsor
foreign workers to fill open posi-
tions in a streamlined manner,
while still requiring employers
to show that they could not find
available “qualified, willing and
able” US workers before filing
an Immigrant Petition with the
USCIS. While PERM has proved
to be a much speedier and more
manageable process, Employers
must adhere to the strict rules
and conduct recruitment of po-
tential applicants in a fair and
unbiased manner, without an im-
migration attorney’s undue influ-
ence or trying to take any “short-
cuts” in the process.

Most jobs for which a US em-
ployer wishes to hire a foreign na-
tional, through which the worker
will seek permanent resident
status in the United States, require
that the employer first obtain
a “labor certification” from the
DOL. The labor certification pro-
cess is designed to establish that
there are no “qualified, willing
and able” US workers available
in the area of intended employ-
ment, which protects wages and
working conditions in the United
States.

Under PERM, the employer is
required to undertake recruitment
efforts during the sixth month pe-
riod preceding the filing of the LC.
In recruiting, the employer must

How to effectively

avoid or respond to
a PERM audit

place atleast two Sunday print ads
in a newspaper of general circula-
tion at least 30 days, but not more
than 180, prior to filing, and use
any “in-house” media the employ-
er utilizes in accordance with nor-
mal recruitment procedures in the
organization. The employer must
also place a “job order” with the
State unemployment agency for
30 days and post printed notice
at the job job location for a period
often days. Professional jobs and
jobs requiring advanced degrees
require at least three additional
types of recruitment efforts.

Employers must timely inter-
view any potentially qualified
applicants and accurately me-
morialize all recruitment efforts
and outcomes of interviews. The
employer does not identify the in-
dividual rejected workers in filing
the initial application. Since the
PERM system relies on attesta-
tions and audits for accuracy and
truthfulness in the LC process,
however, employers must main-
tain records of the recruitment
and detailed reasons for rejecting
US workers. The DOL could audit
the records, request additional
information, or call for supervised
recruitment after filing.

Despite the relative straightfor-
wardness of the PERM process,
some Attorneys leave their clients
in the dark as to what efforts
they are undertaking and what
course will be taken to complete
a successful PERM application.
In order to accurately advertise
the position, the Attorney has to
communicate with the employer
to fully understand the job du-
ties and what qualifications the
employer would expect of a suc-
cessful applicant. If the employer
has engaged in recruitment be-
fore deciding to petition the alien

through PERM, the Attorney must
review the recruitment efforts and
results and be able to advise the
employer as to whether further
recruitment is necessary.

The Attorney should advise the
employer if certain requirements
will be deemed restrictive and
thus hurt the chances of success,
while encouraging the employer
to include requirements that are
necessary to the job and will en-
hance the chances for success.
The Attorney, however, should not
and cannot, however, intermeddle
with the recruitment process or
attempt to steer the employer
toward taking any “shortcuts”
which would taint the entire re-
cruitment effort. In such a case,
receipt of an audit will likely be
fatal to the application. A properly
advised employer should not fret
upon receipt of an audit, as audits
are issued regularly and perhaps
randomly in many cases, in order
to preserve the accuracy and ef-
fectiveness of the whole system.

In all, the employer should
understand exactly why things
are being done and not settle for
vague explanations. The outcome
of the case should not be left to the
Attorney’s “paralegal” or some re-
centlaw school graduate. Far too
much is at stake for the employer,
the alien worker and his family to
rely on less than bona fide profes-
sional assistance.
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Is filing bankruptcy your last...
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like it or not. Thus, this could be
a way for you to pay creditors
on your terms instead of being
forced to pay more than you can
afford.

Which chapter is appropriate
for your situation will depend on
the facts of your case, the nature
of your debts and your objective
in filing. For this reason, do NOT
hire an attorney who is not expe-

rienced in handling both Chapter
7 and Chapter 13 cases if you are
unsure about which type of bank-
ruptcy to file.

If you are struggling with debt
problems and would like to know
if bankruptcy is advisable for
your situation, let us help you
understand this process so that
you can make an informed deci-
sion. For a free consultation, you
can call my office at Toll-Free 1-

866-477-7772. We have offices
in Glendale, Cerritos and West
Covina.
* *x %

None of the information herein is intended to
give legal advice for any specific situation.
Atty. Ray Bulaon has successfully helped more
than 4,000 clients in finding solutions to their
debt problems. To schedule a free attorney
consultation, please call Ray Bulaon Law
Offices at TOLL FREE 1-866-477-7772.
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You work more than 8 hours a day, even though you are a
“salaried” employee.

You work before or after your shift without extra pay.

Your job title is “Manager,” “Administrator,” or “Supervisor"

but you do not make managerial or executive decisions and

are not paid overtime.

You are classified as a professional (for example, accountant or
chemist) but do not have a California license and are not paid
overtime.

You are not provided a 30-minute uninterrupted meal break or a
10-minute rest break.

You are classified as an independent contractor without overtime
pay or benefits even though the employer controls your work.

* You are a nurse or healthcare employee and paid different hourly

rates for the same job, depending on the hours of your shift.

With more than 22 years of litigation experience,
we have a track record of fighting and
winning for employees and their families.
For a confidential, no-cost inquiry, please call:

LAW OFFICES OF
C. JOE SAYAS, JR.

700 N. Central Avenue, Suite 235
Glendale, California 91203
Telephone (818) 291-0088

www.joesayaslaw.com
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Bring your love home through

www.balikbayangifts.com

OOyaNgifts

Send them a gift...make them feel loved, make their day special by
sending a gift to your relatives. We deliver anytime, anywhere in the

Philippines!

With balikbayangifts.com, you are a step
closer to home...

Call our customer service hotline at

888-530-8934

www.balikbayangifts.com
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