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INSURANCE 101

MELODY AVECILLA

VERYDAY people ask

E themselves, “How
much  Homeowner’s
Insurance do I need?” The an-
swer varies, depending on each
person’s situation. Usually you
should insure your home for its
whole value, this means the actu-
al building and all of its contents.
In order to find out exactly

Be careful who

O Tuesdays ago, as
my staff was ready
to go home, a middle

aged male rushed the doors of
my office. His face was hard-
ened with no sign of emotions
as his lips moved: “where is
the lawyer?” One of my legal
assistants directed him to my
office. He introduced himself
by the name of Edward as my
eyes noticed “Notice of Sale”
he held in his clutched hand.

I asked my assistant to bring
Mr. Edward something to drink

How much homeowner's
insurance do | need?

how much your home is worth,
you should have it appraised. You
can have an appraiser, builder or
insurance agent give you an esti-
mate on its value. However, if you
ever re-model or add on to your
home, its value will increase, and
you will then need to purchase
more coverage.

For any valuable possessions
you have, you can purchase ex-
tended coverage, to insure those
items are covered as well. The
best thing to do is take a room-by-
room inventory of your valuables

then keeping this list somewhere
outside the home, for example:
safe-deposit box.

To determine if valuable pos-
sessions, such as TVs, stereos or
computers are covers, or if you
have any other questions about
Homeowner’s Insurance, contact
your State Farm Insurance agent.
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If you suspect a scam, call the NICB
hotline at 1-800-TEL-NICB.

For information about auto insurance
and insurance fraud, contact your
insurance agent.
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while I began to hear his story. Mr. Edward is a blue-collar worker currently employed in a local GM
dealership as a head technician. Due to the current recession, he found his work schedule reduced to
25 hours per week. Mr. Edward fell behind on his monthly payments as he struggled between trying
to maintain his family’s life style and adjusted rate mortgage monthly note.

My legal assistant brought Mr. Edward some refreshments. He began to calm down and explained
that he went to loan modification company operating under a broker in the area of Ranch Cucamon-
ga. The broker charged him the equivalent of three month worth of mortgage. Mr. Edward borrowed
and paid the full amount giving himself a false sense of security.

After three month, Mr. Edward received a “Notice of Sale” from his lender. He tried to reach this
broker only to find the broker had closed shop and there is no way of reaching him. Having no where
to turn, Mr. Edward started asking friends and family. One of them directed him towards my office.

Immediately, I called in members of my legal team. They sat with Mr. Edward and went over his
file. He was very organized as he had proof of his hardships and a current breakdown of his family’s

monthly budget. This enabled my team to work on his file with ease.

Today, as [ walked into my office, one of my negotiators ran up to me and gave me the good news.
Mr. Edward’s loan had been modified from 8.9% to 5.4% fixed for the next 10 years. This translated
into savings of over $1,200 per monthly payments. In addition, my staff was able to get Mr. Edward’s
lender to forgive his late payments. I called Mr. Edward and informed him of the good news. He is
coming Saturday to sign the modified loan agreement.

At the end, I invite you to explore the difference in service. Contact my office and talk to a member
of my legal team. Call 1 - 800 — 2492 — LAW (529) to open the new possibilities offered through loan
modification and restructuring programs.
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Mr. John Habashy is an attorney at law, graduated from USC, with extensive loan modification experience.
Note: Actual names had been altered due to attorney - client privileges.
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IN REUNION
THERE IS
STRENGTH.

‘When do | have to be paid
the prevailing wage?’

Common questions on employment-based immigration

by FRANKLIN W. NELSON, ATTORNEY AT Law

(Part 2)
N last week’s article, I briefly
a “green card” through a job
requirements in this process is

described the process of obtaining
offer. One of the most fundamental
presenting and maintaining a “bona

fide” job offer throughout this process, and one of the most fundamental
components of the bona fide job offer is the prevailing wage. If an em-
ployer fails to offer the prevailing wage for the position being offered, the
Department of Labor (DOL) or US Citizenship and Immigration Services
(USCIS) could conclude that the job offer is not bona fide and, therefore,

deny the case.

The solution would appear simple: simply offer
the prevailing wage immediately and continuously
throughout the process. However, in practice this
is not quite so easy. Not only must the prevailing
wage be offered, but the employer must also dem-
onstrate to the DOL and the USCIS that the wage
has been offered. The latter is significantly more
complex and begins with the inclusion of the wage
in certain aspects of recruitment process preceed-
ing the filing of the application for Labor Certifica-
tion; and the actual certification of the wage on the
DOL’s Labor Certification.

How does the employer show that the wage is
being offered?

The employer must demonstrate that the pre-
vailing wage has been offered by actually paying
the prevailing wage or by showing it is both willing
and able to pay. Actual payment of the prevailing
wage is sufficient, by itself, to show the wage is be-
ing offered. However, if the employer chooses not
to pay the prevailing wage at any time while the
application is pending, that employer must show
that it was still able to pay it. This is often referred
to as the “ability to pay” issue and is the reason for
many, if not most, denials. Although company tax
returns are primary evidence of ability to pay, for
many small companies the net profits reported on
their returns do not always accurately reflect their
actual ability to pay the wage.

In recent months, the ability to pay issue has
become a frequent subject of USCIS Requests for
additional Evidence (RFE). Actually, paying the em-
ployee the prevailing wage makes responding to
these RFEs simple. If, on the other hand, the em-
ployee is not being paid the prevailing wage, and if
the company’s tax returns also do not show ability
to pay, proving ability to pay becomes much more
difficult and, perhaps, depending on the evidence
available, impossible under current USCIS stan-
dards.

What if my H-1B wage is different?

If actual payment of the prevailing wage is suf-
ficient, by itself, to establish ability to pay, why not
simply tell the employer to start paying the prevail-
ing wage the moment it is established? Well, one
reason is that employers, despite my wishes to the
contrary, don’t always do what I advise them to do.
More importantly, however, paying the prevailing
wage for labor certification purposes might violate
the beneficiary’s current status. Perhaps the benefi-
ciary is out of status and not authorized to work. If
that is the case, the employer cannot pay the ben-
eficiary the prevailing wage—or, in fact, any wage
at all, without violating US law.

If the beneficiary is authorized to work for the
employer as an H-1b alien, their H-1b status is
based on a separate prevailing wage determination
that is not necessarily the same as the prevailing
wage determination made for labor certification
purposes. This could be due to differences in the
requirements for the H-1b position versus the labor
certification position, the passage of time between
the two prevailing wage determination, or other fac-
tors. However, regardless of the reason, if the two
wages are different, paying the labor certification
prevailing wage could potentially violate the H-1b

professional’s status—something that should not
be done without, at the very least, careful consider-
ation. So again, although paying the labor certifica-
tion prevailing wage immediately solves the labor
certification issue, it may create other issues.

The obligation to show that the employer has
the ability and willingness to pay the prevailing
wage continues through the entire petition pro-
cess until permanent residency is granted to the
employee beneficiary. USCIS can raise the issue
any time and the employer must be able to dem-
onstrate ability and willingness from the date the
priority date was established by filing the labor
certification to the present; even if they already
demonstrated this at a previous point in the pe-
tition process. The willingness to pay issue will
be the focus of next week’s segment, but by now
it should be becoming clear that, although actual
payment (or receipt) of the prevailing wage does
make some things easier, the timing of this is im-
portant, and it may not be the appropriate solu-
tion in a particular case, depending on where it is
in the adjudication process.

Mr. Nelson obtained both his Bachelor’s De-
gree in Economics and his Juris Doctorate Degree
from the University of Southern California, one of
the top universities in the United States. He has
been practicing law since 1990 and immigration
law since 1994. A member of the American Im-
migration Lawyers Association, the Los Angeles
County Bar Association, and the American Bar As-
sociation, Mr. Nelson is admitted to practice be-
fore all courts in the State of California, the United
States District Courts for the Northern, Central,
and Eastern Districts of California, the United
States Court of Appeals for the Ninth Circuit and
the United States Supreme Court.
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Attorney Franklin W. Nelson is a licensed attorney in the State of
California as well as Federal District Courts throughout California, the
United States Court of Appeals for the Ninth Circuit and the United
States Supreme Court. He has been practicing law for nearly 20 years
and is the President and principle shareholder of Nelson & Associates,
PLC, with offices in Pasadena and El Monte, CA. Further inquiries should
be directed to Attorney Nelson at his Pasadena Office by calling (626)
683-3451.

(Advertising Supplement)

People and Events

Mayor Villaraigosa declares Los
Angeles a ‘ONE City’ against

global povert

OS ANGELES - On s
World Health Day, &
ayor Antonio Vil-

laraigosa along with local
and national leaders and
members of the grassroots,
global anti-poverty organi-
zation ONE, declared Los
Angeles a ‘ONE City’ against
global poverty and disease.

“The declaration of Los
Angeles as a ONE city is a
testament to our uncom-
promising determination to
combat poverty and prevent-
able disease in the United

y and disease

Mayor Antonio Villaraigosa with the ONE City participants

In our continuing efforts to serve the Fil-Am Community,
Asian Journal will be featuring profiles of Filipino-American
associations here in the United States.

Please submit a brief background of your asso-
ciation, a list of current officers and your contact
information for the benefit of our readers who
may want to get in touch with you.
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States and throughout the world,” Mayor Villaraigosa said. “As a city, we must unite as one, raise
awareness and never turn our backs on the most vulnerable members of society. Already in Los An-
geles we have launched the HIV/AIDS Testing Initiative to make HIV testing easy and accessible for
every Angeleno.”

As a ONE City, Los Angeles joins the advocacy group ONE and more than 130 cities across the na-
tion in helping raise awareness about extreme global poverty and the simple, effective solutions that
can save the lives of millions of people from diseases like HIV/AIDS and malaria.

The Mayor highlighted the City’s HIV/AIDS Testing Initiative that was launched in 2007. The pro-
gram, which will help more than 1 million Angelenos get tested by 2011, promotes the rapid swab
test that produces results in as little as 20 minutes. Recognizing the need to get past stereotypes and
stigma, the Mayor started the initiative to make HIV testing a part of routine healthcare.

Calling attention to the City’s efforts to battle poverty, the Mayor noted the recent launch of Bank on
LA, an initiative to help low-income families enter the financial mainstream. The goal of Bank on LA is
to assist 10,000 Angelenos each year open a new account at a bank or credit union in order to establish
savings, build a credit history, and access the tools for long-term financial success and stability.

Also joining the Mayor in the declaration of Los Angeles as a ONE city were Congresswoman Max-
ine Waters (D-CA), Councilmember Tom LaBonge, Ted Alemayhu, the founder and Executive Chair-
man of the LA-based US Doctors for Africa, and Stefani Morones and Jane Paik, ONE members and
student leaders at Loyola-Marymount University. B





