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USCIS announces H-1B quota 
still open for FY 2010!

Atty. Raymond Bulaon

MINDING
YOUR FINANCES Can bankruptcy avoid 

or delay foreclosure?

IF you are currently facing 
foreclosure, perhaps you 
are curious as to whether 

filing for bankruptcy can help 
your situation. Maybe you have 
tried and failed with all other 
options and are now looking 
at bankruptcy as a last resort.  
Can bankruptcy really help?

Contrary to all the negative 
things that you may have heard 
about bankruptcy, it may actual-
ly be the solution that you need 
to help you keep your home. If 
you’re already behind on your 
mortgage payments and the 
lender has filed a Notice of De-
fault against your property, you 
may have very limited time to 
act especially if your lender is 
not being cooperative in work-
ing out a resolution. Filing 
bankruptcy (Chapter 7 or Chap-
ter 13) automatically stops the 
foreclosure by directing your 
lender to immediately cease all 
collection activities.  In order to 
continue with the foreclosure 
after being notified of a bank-
ruptcy filing, the lender needs 
to get court permission to do 
so.

Chapter 13 (debt consolida-
tion) bankruptcy allows you to 
pay off the “arrearage” (late 
payments) over a period of 3 
to 5 years. If you have other 
debts such as back property 
taxes, credit cards, IRS debts, 
student loans (and all other 
types of debts), these can also 

Barrister’s corner

Atty. Kenneth Ursua Reyes

MARRIAGE for many 
persons is the culmi-
nation of one’s life.  

Getting married signifies the 
beginning of a new phase in life, 
both socially and economically.  
For those persons who lack per-
manent residency in the United 
States and have married a Unit-
ed States citizen, marriage also 
presents an opportunity to obtain 

immigration edge

Atty. Daniel Hanlon

AS OF April 8, 2009, the 
USCIS announced that 
it had not received new 

H-1B visa petitions meeting the 
65,000 “Regular Cap” or 20,000 
additional H-1B “Master’s Cap.”  
The USCIS announced further 
that it would formally publish 
a “final receipt date,” or cut-off 
after which the USCIS will reject 
any filings for new H-1B Peti-
tions.  The “final receipt date,” 
however means actual receipt 
and not “postmark date.”  There-
fore, Employers seeking to avail 
of H-1B status for prospective 
employees should file their peti-
tions as soon as possible unless 
and until the USCIS issues no-
tice of the “final receipt date.”

The H-1B visa quota for FY 
2010 opened up on April 1, 2009, 
making new H-1B visa numbers 
available for new employment 
beginning on October 1, 2009.  
Over the last few consecutive 
fiscal years, the H-1B quota has 
closed within days of April 1st, 
such that thousands of employ-
ers have been shut-out from 
obtaining H-1B classification 
for their professional employees 
under an arbitrary “lottery” se-
lection process.  Perhaps due to 

overall economic conditions, the 
situation is different this year, 
with the USCIS indicating that 
H-1B numbers remain available 
without any hint as to when the 
quota caps will be reached.

Employers seeking to hire an 
H-1B professional must establish 
that the prospective employee: 
(1) has a bachelor’s degree; (2) 
seeks to come to the United States 
to perform services in a position 
requiring a bachelor’s degree or 
higher for entry into the position; 
and that (3) the degree is directly 
related to the nonimmigrant’s 
field of endeavor.  The U.S. em-
ployer or sponsor must demon-
strate a need for a worker and 
attest that insufficient domestic 
labor is available to fill the need.  
Of course, the U.S. employer 
must also establish his ability to 
pay the “prevailing wage” for the 
position.

If the intended worker is over-
seas, he may obtain an H-1B visa 
from the U.S. Embassy upon US-
CIS approval of a Petition in the 
U.S.  A nonimmigrant visitor in 
the United States, for instance on 
a B-2 visa, may apply for “change 
of status” from visitor to H-1B 
professional worker.  The new 
status will be indicated on the 
person’s I-94, but is not a travel 
document.  In order to travel and 
reenter the United States in H-1B 
status, a visa must be obtained 

at a U.S. Embassy or consulate 
abroad. 

The number and types of oc-
cupations that will qualify people 
for classification as H-1B profes-
sional workers are constantly ex-
panding.  With the development 
of so many new highly special-
ized occupations in the high-tech 
industries, more and more H-1Bs 
are necessary to fill the demand, 
and to maintain the status quo 
for more traditional occupations 
such as accountants and engi-
neers.  

Although certain categories 
of workers are exempt from the 
H-1B cap, there is no doubt that 
the 65,000 H-1B visas available 
for most jobs in “specialty oc-
cupations” will be used up by 
mid-Summer.  With that in mind, 
employers desiring to hire pro-
fessional workers under the H-
1B category would do well to file 
their Petitions early, or risk being 
shut-out until April 1, 2010 when 
the quota reopens for FY 2011.

***
Daniel P. Hanlon is a California State 

Bar Certified Specialist in Immigration and 
Nationality Law and a principal of Hanlon Law 
Group, PC, located at 225 S. Lake Ave., 11th 
Floor in Pasadena, California; tel. No. (626) 
585-8005. Hanlon Law Group, PC is a “full-
service Immigration Law firm.” E-mail: visas@
hanlon-greene.com and www.hanlon-greene.
com�
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be included in your Chapter 13 
repayment plan. In most cases, 
most debts are drastically re-
duced (example: credit cards 
and other unsecured debts).  
The end result is lower and 
more affordable debt payments 
every month.  By consolidating 
debts, most people find that it 
becomes easier to make their 
mortgage payments. To qual-
ify, you need to have enough 
income to cover your regular 
mortgage payments plus your 
monthly Chapter 13 plan pay-
ment.  

Chapter 7, on the other hand, 
will not stop a foreclosure but it 
can delay the process by several 
months. This can give you ad-
ditional time to work things out 
with your lender. If you have al-
ready decided to let your house 
go, you can live in your home 
for free during at least some 
of the months that your bank-
ruptcy case is pending and thus 
allowing you to save money that 
you need for moving expenses. 
Where a homeowner faces after-
foreclosure liability (example: 
liability for a second mortgage 
loan on the property after the 
first trust deed holder foreclos-
es), Chapter 7 can also wipe out 
such liability. (Note: Most hom-
eowners are not aware that they 
can still be liable for an unpaid 
2nd mortgage loan even after 
foreclosure.  The law provides 
some protection against this in 
certain cases but this is NOT al-
ways the case.  See a competent 
bankruptcy lawyer for advice if 
you are one of the homeowners 
I described above.)

Lastly, in cases where the 

borrower has possible debt-can-
cellation income which could 
result in a tax liability (exam-
ple: a bank forgives a debt oth-
erwise collectible against the 
borrower but reports the can-
celled amount as “income” on 
a 1099), Chapter 7 bankruptcy 
may be your best way to get out 
from under your mortgage debt 
and tax liability at the same 
time.  This is because a debt 
that is wiped out by a bank-
ruptcy is excluded from income 
and is not taxed. If the expect-
ed cancellation-of-debt income 
is substantial, this alone could 
be a good reason to file Chapter 
7.  Recent laws were passed to 
protect most homeowners from 
this tax liability but in certain 
cases, these laws do not apply 
(example: the loan was secured 
by rental property).  Tax laws 
are complex and situations vary 
so if you are in doubt as to pos-
sible tax liability in your case, 
seek the advice of a competent 
tax professional.

If you want to explore the 
possible benefits of Chapter 13 
or Chapter 7 bankruptcy pro-
tection, we would be glad to 
help you evaluate your options. 
To schedule a free office con-
sultation, call us Toll-Free at 1-
866-477-7772.  We have offices 
in Glendale, Cerritos and West 
Covina.

* * *
 None of the information herein is intended 
to give legal advice for any specific situation.  
Atty. Ray Bulaon has successfully helped over 
4,000 clients in getting out of debt. For a free 
attorney evaluation of your situation, please 
call Ray Bulaon Law Offices at  TOLL FREE  
1-866-477-7772. �
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What to do with conditional 
Greencard status in troubled 

marriages
permanent residency.  However, 
although the opportunity to ob-
tain permanent residency arises 
in such situations, one must be 
aware of and comply with pro-
cedures in existence to obtain 
such status.  Due to concerns 
that persons were becoming 
married to United States citi-
zens merely to obtain permanent 
residence status, a two-step pro-
cedure under the Immigration 
Marriage Fraud Amendments 
of 1986 (IMFA) was set up to 
ensure such status was given to 

those only in marriages that are 
bona-fide and not entered into 
simply for immigration purposes.  

Under step one of the proce-
dure, if a person is petitioned 
by his/her U.S. citizen spouse 
within 24 months after becom-
ing married, that person is given 
only conditional permanent res-
idence.  Such conditional per-
manent residence status lasts 
for two years from the date on 
which it is granted.

Step two of the procedure 
involves the removal of the 

conditional label to permanent 
residence status.  Removal of 
the conditional label is initiated 
by filing an I-751 Joint Peti-
tion to Remove Condition to 
Permanent Residence (“Joint 
Petition”).  The Joint Petition 
provides an opportunity for the 
United States Citizenship and 
Immigration Services (“USCIS”) 
to inquire as to the legitimacy of 
the marriage after conditional 
permanent residence is granted.  

Accordingly, documentation 
evidencing that the marriage 
was entered into for bona-fide 
reasons should be submitted as 
part of the Joint Petition.  The 
Joint Petition must be filed with 
the USCIS service center in the 
90 days immediately prior to the 
second anniversary of the grant-
ing of conditional permanent 
residence.  

Typically, upon the filing of 
the Joint Petition, a one-year 

extension of the conditional 
permanent residence is grant-
ed.  The extension affords the 
USCIS time to schedule an in-
terview with the person seek-
ing permanent residence, and 
to make a determination as to 
whether unconditional perma-
nent residence will be granted 
for a ten-year period.  In cases 
in which documentation submit-
ted as part of the Joint Petition 

Continued on PAGE C3




