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Atty. Lawrence Yang

Debt Relief

THE President unveiled 
his much awaited fore-
closure prevention pro-

gram announcing on television 
today that he would put $75 bil-
lion into helping as many as 9 
million homeowners obtain af-
fordable mortgage terms. He 
proposes to help homeowners 
modify mortgages basically in 
two ways. One way is through 
legislation that will amend bank-
ruptcy law to allow judges to 
modify the mortgages of dis-
tressed homeowners, including 
reducing the principal of the loan 
to the property’s current market 
value. Through this amendment, 
debtors who file chapter 13 can 
petition bankruptcy courts to re-
duce their mortgage payments 
by reducing interest rates and 
extending the duration of the 
loan as well as reducing the se-
cured portion of the loan to equal 
the current value of the property. 
I would imagine that bankruptcy 
judges would have the power to 
split the first trust deed into se-
cured and unsecured portions. 
Under current bankruptcy law, 
bankruptcy judges have no pow-
er to divide first trust deeds into 
secured and unsecured even if 
there is not enough equity to sup-
port the entire loan. And judges 
will have the power to nullify ju-
nior liens on the house such as 
second and third trust deeds and 
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home equity loan lines. These 
will probably be converted into 
unsecured debt. But even under 
current law, bankruptcy judges 
do have the power to strip junior 
trust deeds into unsecured debt 
in California. Thus, the major 
thrust of the proposed amend-
ment will be to cut first mortgag-
es down to the current value of 
the property and lower mortgage 
payment to an amount that the 
debtor can actually afford, thus 
allowing debtor to keep his house 
permanently. I fully endorse this 
amendment to bankruptcy law. 
It’s a good thing for debtors to 
have this option. Debtors can use 
this amendment to legally force a 
mortgage reduction payment and 
the cut the loan balance. This is 
something that cannot be done 
at this time except through nego-
tiation in a loan modification pro-
gram that creditors do not have 
to agree to if they choose not to.

The non legislative part of the 
President’s proposal involves a 
$75 billion program to keep ho-
meowners out of foreclosure by 
allowing them to refinance into 
mortgages with reduced interest 
and longer terms and increas-
ing the government’s investment 
in Fannie Mae and Freddie Mac 
to $400 billion. This side of the 
proposal will rely on a bunch of 
incentives to entice banks to par-
ticipate in the program. Unlike 
the amendment to bankruptcy 
law that will allow debtors to 
force the modification of their 
mortgages to something they can 
actually afford, creditors can pick 
and choose which debtors they 
decide to favor with a loan modi-

fication. In addition, if there is a 
second trust deed on the prop-
erty, it throws a monkey wrench 
into the equation because the 
second trust deed holder is not 
required to modify the loan even 
if there is no equity supporting 
it. 

Under the program, homeown-
ers will be eligible to refinance as 
long as their mortgage does not 
exceed 105 percent of the current 
value of their home. Hence, if the 
fair market value of the home 
is $300,000, to qualify for refi-
nance, the balance of the mort-
gage cannot exceed $315,000. 
What this means of course is that 
many new homeowners in the in-
land empire, Palmdale, and other 
areas where property values have 
plummeted by 30% to 40% are 
out of luck because they bought 
their homes at the peak with zero 
down and are now carrying half a 
million dollar first trust deeds on 
homes that are worth less than 
$300,000. However, homeown-
ers who bought their homes a 
long time ago and did not re-
finance in the last 4 years for a 
large amount may be in luck.

If you need debt relief, contact 
my office. I will analyze your case 
personally.

***
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for Alien Fiance(e) (Form I-129F) 
along with supporting docu-
ments with the USCIS. Through 
the filed petition and documents, 
the petitioner must demonstrate 
three things. To begin, it must 
be shown that the foreign na-
tional has a bona fide intent to 
marry within ninety (90) days af-
ter arrival. This is often accom-
plished by producing evidence 
that a marriage is going to take 
place—i.e. wedding announce-
ments, catering contracts, etc. In 
addition, it must be shown that 
both parties are unmarried and 
of legal age. Birth certificates, 
and if one has been previously 
married, evidence that the prior 
marriage has been legally ter-
minated are usually satisfactory 
to accomplish this. Finally, evi-
dence must be provided to show 
that the parties have physically 
met each other within the past 
two (2) years. The petitioner 
may submit photos of the cou-
ple, plane tickets, hotel receipts, 
etc. as proof that the couple has 
met. Exceptions to this third 
requirement apply in certain 
circumstances that cannot be 
explored here due to space limi-
tations of this article. The USCIS 
may also schedule an interview 
of the petitioner wherein inquiry 
will be made on the foregoing 
issues. Once approved, notice is 
sent to the petitioner and the file 
is forwarded to the appropriate 
consulate abroad.

Second, after the petition is 
approved, the foreign national 
can apply for a K-1 visa in his/ 

her home country. An interview 
is scheduled where the foreign 
national must provide certain 
documents for issuance of the 
visa. An affidavit of support from 
the petitioner, proving that the 
foreign national will not be re-
lying on public assistance upon 
arrival, in addition to originals 
of documents mentioned herein-
above, must be presented. Other 
documents may also be request-
ed by a particular consulate. If all 
requirements are met, visa issu-
ance will follow. After arrival in 
the United States and marriage, 
the foreign national may there-
after begin the process to obtain 
permanent residence. Darrick 
Tan is an attorney with the Law 
Offices of Kenneth U. Reyes, 
P.C. He is a Board of Governor 
of the Philippine American Bar 
Association. He is a graduate of 
Southwestern University School 
of Law and UCLA. He has been 
admitted to practice in California 
and Nevada. For questions or 
comments, please contact Atty. 
Tan by telephone at (213) 388-
1611 or by e-mail at tandarrick@
gmail.com
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Barrister’s corner

Atty. Kenneth Ursua Reyes

In previous editions of 
this article, the process 
of obtaining permanent 

residence through marriage 
was explored. Discussion of 
that procedure began with the 
supposition that the couple was 
married, and continued with the 
various steps to ultimately gain 
permanent residence. In many 
cases, however, a problem ex-
ists in even getting to the point 
at which a couple is married. Of-
ten, a foreign national is in his/
her home country and, for one 
reason or another, the US citi-
zen cannot travel to that country 
to marry him/her. A solution in 
such a scenario can be found 
with the K-1 Fiance(e) Visa.

A K-1 visa allows a foreign 
national to come to the United 
States to marry a United States 
citizen. The K-1 visa is valid for 
ninety (90) days after entry to 
the United States, during which 
time the marriage must take 
place. Once the foreign national 
is issued a  K-1 visa, any of his/
her unmarried children under 
the age of 21 may be issued K-1 
visas. Upon arrival in the United 
States, the foreign national may 
immediately apply for permis-
sion to work. A two-step process 
is involved to obtain a K-1 visa.

First, the United States citizen 
(the petitioner) must file Petition 

K-1 visa: Fiance(e) visa 
to marry US citizen

IT is with a great deal of 
pride and respect that Wil-
ner & O’Reilly attorneys 

and staff will participate and en-
courage others to participate in 
this year’s beautification of His-
toric Filipinotown, sponsored 
by the Search to Involve Pilipino 
Americans (SIPA) and the City of 
Los Angeles.  The event will take 

Robert J. DuPont

PROBLEM SOLVED Wilner & O’Reilly to join Manny Pacquiao, SIPA and City of Los 
Angeles in beautification of Historic Filipinotown 

place this Saturday on March 7, 
2009 beginning at the corner of 
Temple and Robinson Streets near 
the headquarters of SIPA and the 
Temple Community Hospital and 
features many local politicians 
as well as a featured guest and 
boxing legend Manny Pacquiao. 

 The connections between Los 
Angeles (sister city to Makati) and 
the Philippines are strong.  This is 
attested to by the strong support 
of SIPA received by Los Angeles 
political figures including Mayor 
Antonio Villaraigosa L.A. City 
Council members Eric Garcetti, 
Jose Huizar,  L.A. County Board-
member Gloria Molina and Coun-

ty Assessor Rick Auerbach. Com-
munity support is essential not 
only to support the good works 
of organizations like SIPA but to 
lend credence to future planned 
projects such as a monument to 
Jose Rizal in a Los Angeles Dis-
trict Park. 

The area called Filipinotown 
became a hub for Filipino immi-
gration and commerce during the 
1940’s and was officially recog-
nized for its historic role for the 
Philippine Community in 2002 by 
President of the L.A. City Coun-
sel Eric Garcetti. We at Wilner & 
O’Reilly think it is important to 
recognize and honor past genera-

tions of immigrants and the lively 
communities that have flourished 
as a result of their efforts.

In these tough economic times 
it is important to remember the 
historic struggle of immigrant 
communities, as well as their in-
herent strength and solidarity.   
Even famous and successful im-
migrants such as Manny Pacquiao 
have not forgotten their roots 
or the immigrants who laid the 
groundwork for our present gen-
eration of immigrants who con-
tinue to come to the United States 
and live the American Dream.  At 
Wilner & O’Reilly we strive to hon-
or this tradition with our commit-

ment to our clients from the Phil-
ippines and continuing to support 
the Filipino community, not only 
at the local level but at the nation-
al level as with the recent inclu-
sion of payments from the Federal 
Government to Filipino veterans 
of World War II. 

We also track important devel-
opments in law and policy that 
may benefit our clients from the 
Philippines such as the recently 
announced policy on honoring 
residence abroad for family mem-
bers of U.S. Service members as 
presence in the United States. 	
 In fact the first child naturalized 
under this policy  who was born 

and raised in Japan to  an officer 
in the U.S. Navy who is originally 
from the Philippines.

***
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