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Seniors: Beware of these
Insurance schemes

PROTECTING EMPLOYEE
& CONSUMER RIGHTS

ATry. CONRADO JOE SAYAS

(Part2)

AST week, we dis-

Lcussed an insurance

scheme that may vic-
timize seniors and expose them
to personal and financial risks,
as well potential legal liabilities.
The scheme is commonly called
“Stranger Originated Life Insur-
ance” (STOLI) or “Speculator
Initiated Life Insurance” (SPIN-
LIFE). A typical scenario for a
STOLI or SPINLIFE scheme is
this: Grandpa is approached
by agents or “investors” and
encouraged to purchase a life
insurance policy for $5 million.
Two years later, Grandpa then
sells this policy to an investor
for $200,000. The investor now
owns the policy and will con-
tinue to pay the insurance pre-
miums. When Grandpa dies, the
investor collects the death ben-
efit under the policy.

The following are some of
the major risks inherent in this
scheme:

Investor’s Interest in the
Death of the Senior

STOLI or SPINLIFE transac-
tions involve strangers not re-
lated to the senior owning the
senior’s life insurance policy.
These strangers are really bet-
ting on the senior’s early death
so they can collect the death
benefit under the policy when
the senior dies. Since these poli-
cies usually pay out in the mil-
lions once a senior dies, these
strangers do not have any in-
terest in the senior’s continued
existence. What is to stop them
from arranging a fatal “accident”
for poor Grandpa so they can
collect on their “investment”?

Potential Liability to the Se-
nior or the Senior’s Estate

If an insurer finds out that the
policy taken out on a senior’s life
lacked an insurable interest, the
insurer can sue the senior to can-
cel the policy. If this happens,
the investors may also sue the
senior or the senior’s estate for
damages because their “invest-
ment” (the senior’s life insur-
ance policy that they were hold-
ing to secure the death benefit)
is declared void, and they will
get nothing. The senior or the
estate may become embroiled in
expensive lawsuits.

Potential Loss of Ability to
Purchase Additional Life Insur-
ance

There is a limit to how many
times a life can be insured (“in-
surance capacity”). Insurers will
often refuse to write additional
insurance if the person’s life is
already substantially insured.
Thus, once a senior has already
purchased a life insurance on his
or her life, regardless of wheth-
er this policy was subsequently
sold, the senior may be unable

to obtain more life insurance.

Tax Consequences

Life insurance pay-outs are
traditionally tax-free. However,
if the senior sells the policy to
a third party, the proceeds from
this transaction is not tax-free.
Thus, seniors may suffer ad-
verse tax consequences from a
STOLI transaction.

The following are some strate-
gies for seniors to protect them-
selves against becoming victim
to this scheme:

(1) Be suspicious of transac-
tions involving “free,” “risk-free”
or “no-cost” life insurance in ex-
change for the “valuable asset of
insurance capacity.” The agents
who market these schemes
typically make thousands in
commissions, for the benefit of
investors, who hope to enrich
themselves when the senior
dies. Unless the senior has a le-
gitimate need for life insurance
to protect dependents, he or she
should not purchase life insur-
ance solely to be transferred to
investors.

(2) Seek independent and ex-
perienced professional advice.
For example, certified finan-
cial advisers or insurance law-
yers may be able fully explore
whether a clear insurable inter-
est exists in the transaction and
to advise the senior on the per-
sonal, financial, and legal con-
sequences of the life insurance
purchase. Seniors should not
simply take the word of those
who are trying to profit from
their death.

(3) Fill out all insurance ap-
plications carefully and honest-
ly. Misrepresentations and even
mistakes on an application will
give insurers a basis to cancel
the policy. Do not follow any
advice or instruction to sign an
application that does not con-
tain true information, especially
information about income and
health.

(4) Never ever reveal private
confidential medical information
without first determining exactly
what the information is intended
for. If in doubt, consult with a
trusted independent advisor

(5) If you believe that you or
someone you know may have
fallen victim to an improper
STOLI scheme, you may contact
the Department of Insurance or
seek experienced legal help.

C. Joe Sayas, Jr., Esq. is an experienced
trial attorney who has successfully obtained
significant results, including several million
dollar recoveries for consumers against
insurance companies and big business. He
is @ member of the Million Dollar-Advocates
Forum—-a prestigious group of trial lawyers
whose membership is limited to those
who have demonstrated exceptional skill,
experience and excellence in advocacy. He
has been featured in the cover of Los Angeles
Daily Journal's Verdicts and Settlements for his
professional accomplishments and recipient
of numerous awards from community and
media organizations. His litigation practice
concentrates in the following areas: serious
personal injuries, wrongful death, insurance
claims, unfair business practices, wage and
hour (overtime) litigation. You can visit his
website at www.joesayaslaw.com or contact
his office by telephone at (818) 291-0088.
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Pag-ibig, kasal at
green card

TAPAT SA BATAS

ATTY. RHEA V. SAMSON

APPY Valentine’s Day
sa lahat!
Dahil ngayon ay

Valentine’s Day, gusto kong
ibahagi sa inyo na ang pag-ibig
at kasal ay maaaring magbigay-
daan sa pagkuha ng green card.
Ang pag-ibig na ito ay kailan-
gang wagas at totoo, sapagkat
hindi maaaring magpakasal
upang makakuha lamang ng
green card.

Ang kasalang ginawa lamang
para sa green card o upang
makamit ng dayuhan ang isang
immigration benefit kapalit ng
bayad sa US citizen ay hindi
legal. Sa ganitong sitwasyon,
maaaring malagay sa deporta-
tion o removal proceedings ang
dayuhan. Ang US citizen naman
na binayaran o kumita sa pros-

esong ito ay maaaring maku-
long.

Maraming mga requirements
upang makakuha ng green card
mula sa kasal sa isang US citi-
zen. Ang pinakamahalaga dito
ay ang requirement na ang kasal
ay bona fide marriage, o toto-
ong kasal, at ang mag-asawa ay
nag-iibigan at naghahangad na
ibahagi sa isa’t-isa ang kanilang
buhay. Hindi maaaring ang kasal
ay isang “sham marriage” o gi-
nawa lamang para makakuha ng
immigration benefit ang dayu-
hang asawa.

Ang isang pang requirement
upang makakuha ng green card
mula sa kasal ay ang kasal ay le-
gal, na ibig sabihin ay: (1) ang
mag-asawa ay libreng magpak-
asal; (2) lahat ng mga dating
kasal ay napawalang-bisa na o
mayroon na silang divorce de-
crees na nakuha para dito, o
kaya ay namatay na ang dating
asawa; at (3) ang kasal ay legal
sa lugar na pinagkasalan.

Ang requirement na ang kasal
ay legal salugar na pinagkasalan
ay may limitasyon sa pagkuha
ng immigration benefit. Ang
makakakuha lamang ng

Continued on PAGE C4

REAL ESTATE FORUM

ATTY. NORBERTO REYES

HE predatory lend-
ing practices of the
last few years and the

real estate bubble has lead to
people entering into mortgage
loans that were far beyond their
means. Many people now owe
more money on their mortgage
than what their home is worth,
and the rate of foreclosure is
increasing daily. Homeowners
facing foreclosure only have a
small window of time to cure
the foreclosure problem and
maintain possession of their
home. The discussion below
explains some of the issues and
the remedies available to hom-
eowners.

What is Mortgage Litigation?

Mortgage Litigation is when
a homeowner hires a competent
attorney to determine if there
is legal cause to sue a lender
for violating federal and state
consumer protection laws, forc-
ing the lender to void or cancel
your mortgage.

What is the difference be-
tween Mortgage Litigation and
Loan Modification?

Mortgage Litigation puts

the homeowner in charge, not
the banks. Banks ignore phone
calls and letters from negotia-

The truth about
Mortgage Litigation

tors. They do not fear negotia-
tors. If banks fail to meet strict
legal requirements to protect
the homeowners, we can hold
them accountable in court, and
force them to pay damages, at-
torneys’ fees and court costs.
Attorneys have powerful legal
tools at our disposal. We get re-
sults. We deal directly with the
bank’s lawyers, since they have
decision-making authority.

Loan Modification service
providers are not litigators, and
do not have any negotiating le-
verage against the banks. Loan
Modification, even if success-
ful, is just a temporary band-aid
solution. About 40 percent of
Loan Modification agreements
end up with the homeowner in
foreclosure within six months.
This is because a Loan Modifi-
cation might result in temporar-
ily lower monthly payments, or
a lower, fixed interest rate. This
is an inadequate result for ho-
meowners who owe more than
their homes than the property’s
current value.

How does one qualify for this
type of relief?

If you owe more than your
property is worth, and you cur-
rently have a bad loan, or if your
loan was subsequently sold,
transferred or assigned to one
or more lenders after closing,
or if you believe that some im-

proprieties occurred during the
loan process, we may be able to
void or cancel your loan.

How long does this process
last?

Much depends on whether
the lenders want to settle quick-
ly prior to litigation. If so, then
the typical timeframes could
be two-six months. If litiga-
tion is necessary, expect the
timeframes to increase to 6-12
months.

Can you help me even if I'm
not in default?

Yes. Our process does not de-
pend on your being in financial
hardship or in default on your
mortgage to qualify.

Does your program work if 1
have equity in my home?

No. You must have “negative
equity” or be “upside down”
with your loan for us to take
your case.

What kind of properties do
you handle?

We can help homeowners
with their primary residences,
as well as with investment prop-
erties or second homes.

Am [ required to continue
making payments on the prop-
erty tax, homeowner’s associa-
tion fee and insurance premium
while my case is still pending?

Yes, you must continue to
pay property taxes, insurance
and HOA fees while your case

is pending.

Are you able to assist people
who do not live in Southern Cal-
ifornia?

Yes, in fact, our clients come
from all over the State of Cali-
fornia. We are now also able to
assist people with properties in
Nevada.

How do I schedule an ap-
pointment with an attorney?

Please go to our website,
www.banderlaw.com, and fill
out the Client Intake Summary,
which you will find on the Mort-
gage Litigation section. One of
our staff will contact you shortly
during normal business hours..
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Norberto F. Reyes, Ill, Esq., is Of Counsel
to Bander Law Firm. He has been in private
law practice for over 16 years and specializes
in real estate and business matters, including
commercial finance and international project
finance. He is also a licensed California Real
Estate Broker.

Bander Law Firm, LLP has been providing
immigration services for over 15 years and
has multilingual staff who can communicate
effectively in Tagalog, Spanish, Sinhala,
Portuguese, and Mandarin. Our firm provides
free initial consultation on immigration
matters, except criminal-related matters.
Please feel free to call Bander Law Firm,
LLP at 213-873-4333 to schedule your free
initial consultation. To learn more about
immigration concerns and read previous
columns, visit www,BanderLaw.com.
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