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“This Court is constitutional-
ly bound to decide cases based 
on the evidence presented and 
the laws applicable,” read the 
decision.

“As the law and jurispru-
dence stand, private claim-
ants are ineligible to apply 
for a judicial confirmation of 
title over their occupied por-
tions in Boracay even with 
their continued possession 
and considerable investment 
in the land.”

The SC said private claim-
ants cannot apply for judicial 
confirmation of imperfect title 
under Commonwealth Act 141, 
the Public Land Act and nei-
ther do they have vested rights 
over the lands they occupy. 

“The continued possession 
and considerable investment 
of private claimants do not au-
tomatically give them a vested 
right in Boracay,” read the de-
cision.

“Nor do these give them a 
right to apply for a title to the 

land they are presently occu-
pying. The private claimants’ 
bid for judicial confirmation 
of imperfect title must fail be-
cause of the absence of the 
second element of alienable 
and disposable land.”

The petitioners said they 
have been in possession of 
their lands in Boracay for more 
than 30 years or since June 12, 
1945 or earlier as required un-
der the Public Land Act.

Such a long period of pos-
session has given them vest-
ed rights over the properties 
without any need of any title 
to confer private ownership, 
they added.

However, the petitioners 
failed to prove that they have 
been continuously occupy-
ing their lands since June 12, 
1945, the SC said.

On the other hand, the SC 
ruled that those with lawful 
possessions may claim good 
faith as builders of improve-
ments.

“They can take steps to pre-

serve or protect their posses-
sion,” read the decision.

“They may look into other 
modes of applying for original 
registration of title, such as 
by homestead or sales patent, 
subject to the conditions im-
posed by law.”

On Oct. 8, 2008, the SC, in a 
decision written by Associate 
Justice Ruben Reyes, reversed 
a Court of Appeals decision 
upholding the Kalibo, Aklan 
Regional Trial Court which 
granted the petition for de-
claratory relief filed by Mayor 
Jose Yap, Libertad Talapian, 
Mila Sumindad, and Aniceto 
Yap, for the survey of Boracay 
for titling purposes.

The SC upheld Proclama-
tion 1064 issued by President 
Arroyo on May 22, 2006 clas-
sifying Boracay as a reserved 
forest and agricultural land.

“In issuing Proclamation No. 
1064, the government has tak-
en the step necessary to open 
up the island to private owner-
ship,” read the decision. g
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It’s final: Boracay belongs to state

TOULOUSE, France— Phil-
ippine Airlines (PAL) took 
delivery here Dec. 19 of a 

new generation A320 plane, com-
pleting its two-year fleet modern-
ization program.

The 156-seat short-range air-
craft was turned over to PAL 
president and chief executive offi-
cer Jaime Bautista by John Leahy, 
chief operating officer of Airbus, at 
the aircraft manufacturer’s facility 
in Blagnac, just outside Toulouse. 
The delivery completed PAL’s 
$840-million order of 15 aircraft 
from Airbus over three years.

“This is a milestone for Philip-
pine Airlines,” Bautista said. “We 
now have one of the youngest and 
most modern single-aisle fleets in 
the world.”

Bautista told The STAR that PAL 
is exercising its option for two 
more A320s for delivery in 2010, 

Jaime Bautista, PAL president and CEO, receives the certificate of ownership of a new Airbus 
A320 from John Leahy, COO of Airbus, at Toulouse, France yesterday.

PAL takes delivery of new 
Airbus A320 aircraft

by Doreen G. Yu
Philstar.com

with a further option of three more 
planes for delivery in 2011.

PAL’s fleet of 22 Airbus aircraft 

of the A320 versatile family gives 
the airline greater efficiency and 
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